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ADDITIONAL LAW CLERKS AND ESTABLISH A

JUDICIAL CONFERENCE

WEDNESDAY, DECEMBER 3, 1975

U.S. Senate,
Committee on the District of Columbia,

Washington, D.C.

The committee met, pursuant to notice, at 9:40 a.m., in room

6226, Dirksen Senate Office Building, Senator Thomas F. Eagleton
(chairman) presiding.
Members present: Senators Eagleton, Mathias, and Bartlett.

Also present: Robert Harris, staff director and general counsel, and
Colbert I. King, minority staff director.

The Chairman. Good morning, ladies and gentlemen. We, in

essence, have three matters before us this morning: Two bills which
have come over from the House, H.R. 4287 and H.R. 10035; and the

nomination of Judge Halleck to continue his service on the Superior
Court of the District of Columbia.
What I suggest we do, for as much time as we have available, is

to take up the two House bills. There will then be a vote which will

last anywhere from 10 to 15 minutes on the floor of the Senate. We
announced yesterday that in connection with that vote, the committee
will assemble in the Capitol to take appropriate action on the District

of Columbia bond matter. After that, we will adjourn this hearing
and then have a hearing on the nomination of Judge Halleck.

So I apologize for the interruption scenario this morning, but under
the circumstances, that is the best we can do.

Now, we will get on with the two House bills. One, H.R. 4287

would authorize the District of Columbia Court of Appeals to hire

a second law clerk for each of its nine judges.
The other, H.R. 100.35 will establish a judicial conference of the

District of Columbia to include both bench and bar and to be held

on an annual basis.

Our witnesses are distinguished members of the District of Columbia
Court of Appeals. I will leave it to Chief Judge Reilly to proceed in

any manner he deems appropriate. Judge Reilly, you may come for-

ward and bring your colleagues with you.
I now place in the record copies of H.R. 4287 and H.R. 10035.

[The bills referred to follow:]

(l)



94th CONGKESS W W Y\ A f\f\WbS- H. R. 4287

IN THE SENATE OF THE UNITED STATES

November 11, 1975

Bead twice and referred to the Committee on the District of Columbia

AN ACT
To provide for additional law clerks for the judges of the District

of Columbia Court of Appeals.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That chapter 7 of title 11, District of Columbia Code, is

4 amended as follows:

5 Section 11-708 is amended to read:

6 "§ 11-708. Clerks and secretaries for judges

7 "Each judge may appoint and remove a personal secre-

8 tary. The chief judge may appoint and remove three per-

9 sonal law clerks, and each associate judge may appoint and

10 remove two personal
law clerks. In addition, the chief judge

II
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1 may appoint and remove not more than three law clerks

- for the court. The law clerks appointed for the court shall

3 serve as directed by the chief judge.".

Passed the House of Representatives November 10,

1975.

Attest: W. PAT JENNINGS,

Clerk.
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iS8so* H. R. 10035

IN THE SENATE OF THE UNITED STATES

November ll, 1975

Read twice and referred to the Committee on the District of Columbia

AN ACT
To establish the Judicial Conference of the District of Columbia.

1 Be it enacted by the Senate and House of Bcpresenta-

2 tives of the United States of America in Congress assembled,

3 That (a) subchapter III of chapter 7 of title ll of the

4 District of Columbia Code is amended by adding at the end

5 thereof the following new section :

6 "§ H-744. Judicial conference

7 "The chief judge of the District of Columbia Court of

8 Appeals shall summon annually the active associate judges

9 of the District of Columbia Court of Appeals and the active

10 judges of the Superior Court of the District of Columbia

11 to a conference at a time and place that he designates,

II
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1 for the purpose of advising as to means of improving the

2 administration of justice within the District of Columbia.

3 He shall preside at such conference which shall be known

4 as the Judicial Conference of the District of Columbia.

5 Every judge summoned shall attend, and, unless excused by

6 the chief judge of the District of Columbia Courts of Appeals,

7 shall remain throughout the conference. The District of

8 Columbia Court of Appeals shall provide by its rules for

9 representation of and active participation by members of

10 the District of Columbia Bar and other persons active in

11 the legal profession at such conference.".

12 (b) The chapter analysis for such chapter 7 is amended

13 by inserting immediately after the item relating to section

14 1 1-743 the following new item :

"11-744. Judicial conference.

Passed the House of Eepresentatives November 10,

1975.

Attest: W. PAT JENNINGS,

Clerk.
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STATEMENT OF CHIEF JUDGE GERARD D. REILLY
;
ACCOMPANIED

BY JUDGE STANLEY S. HARRIS AND JUDGE JOHN W. KERN III;

DISTRICT OF COLUMBIA COURT OF APPEALS

Chief Judge Reilly. Thank you, Senator Eagleton, and members of

the committee.
Both of the bills you have mentioned, Mr. Chairman, passed the

House after hearings before the House District Committee.
At the House hearings, Judge Harris, who is with me at my left

will

The Chairman. Stanley S. Harris?

Chief Judge Reilly. Yes.

The Chairman. You also have Judge John Kern III, of the District

of Columbia Court of Appeals?
Chief Judge Reilly. Yes.

The Chairman. Did Judge Kern attend Harvard Law School?

Judge Kern. Yes. But do not hold that against me.

The Chairman. You are a preeminent witness.

Go ahead, Judge.
Chief Judge Reilly. If it is agreeable with you, Mr. Chairman, I

should like to suggest then that Judge Kern give a brief summary of

H.R. 10035; and that Judge Harris will give a summary of H.R. 4287.

Both of them have prepared statements, but I gather since you have

to leave at 10 o'clock—is that right, sir?

The Chairman. Approximately
Chief Judge Reilly. They probably will summarize them.

The Chairman. All right. Their prepared statements will appear in

the record at the conclusion of their testimony.
Chief Judge Reilly, I will now place in the record the materials

which you have submitted.

[The' materials submitted by Chief Judge Reilly follow:]



DISTRICT OF COLUMBIA COURT OF APPEALS
WASHINGTON, D. C.

CHAMBERS OF

CHIEF JUDGE GERARD D. RE1LLY December 2, 1975

MEMORANDUM

TO: Robert 0. Harris, Esquire
Staff Director & General Counsel
Committee on the District of Columbia
United States Senate
Washington, D. C. 205.C

PROM: Chief Judge Reilly

RE: Senate Hearings on H 4287 & H. R. 10035

The enclosed materials which were before the
House District Committee are submitted for consider-
ation by the Senate District Committee:

(1) Memorandum from Arne Schoeller, Deputy
Director of the National Center for State

Courts, prepared for the House District
Committee on the subject of judicial
conferences ;

(2) Annual Report of the D. C. Courts for 1973
(the report of the D. C. Court of Appeals
begins on page 20);

(3) Annual Report of the D. C. Courts for 197^
(the report of the D. C. Court of Appeals
begins on page 5 and refers to the need for
an extra law clerk for each judge on page 6.

Most significant, however, are the tables on

page 6 and 7 with respect to the mounting
caseload) ;

(4) Excerpt from the application made to the
Law Enforcement Assistance Administration
for an additional law clerk for each judge
which was granted in October of 197*1 •

(5) Special Report provided in July of 1975 to

the Law Enforcement Assistance Administration
on the use of additional law clerks and an

analysis of expedition of summary calendars.
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Robert 0. Harris
Page 2.

(6) Statement of the Chief Judge of the
D. C. Court of Appeals in support of
H. R. 4287 and H. R. 4286(H. R. 10035);

(7) Summary History of the D. C. Court of
Appeals .

I hope the Committee will find this information
helpful. Judges Harris and Kern will be available for
questions on H. R. 4287 and H. R. 10035, resDectfully .

Enclosures
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National Center for State Courts

September 15, 1975

MEMORANDUM

To: Arne Schoeller

From: Terry Donnelly

Subject: Judicial Conferences

The term "judicial conference" has two meanings. In

most states and in the circuits of the federal system it refers to a

meeting of all of the judges. Policy formulation does not predominate
at these meetings. Policy matters are discussed but rarely resolved.

Many times if a resolution does result, it only has the power of group
consensus. Most state conferences are working sessions where judges

exchange views about solutions to mutual problems. The conferences,
as a vehicle for the exchange of ideas, serve an educational rather than

a managerial function*

The judicial conferences of the United States and New York
refer to formal conferences. Each has a specific relationship to and

authority over the management of the courts to which it pertains. Each
conference has the authority to make managerial decisions that directly
affect the operations of the courts as a system.

The statutory description of the duties of many judicial

conferences are generally stated and refer to the improvement of the

administration of justice. The problem, however, is that there is no

available comparative information indicating which judicial conferences

have actually performed these duties with any degree of success. _'

A strong judicial conference contemplates specific meetings,

compulsory attendance, broad based membership, specific duties and an

adrninistrative component. It should be stressed, strong leadership is

essential for any judicial conference to function adequately. In the absence

of strong judicial leadership a well drafted and detailed statute could provide
an otherwise ineffectual conference with a vehicle to complete meaningful

input. All variables being equal, i.e. similar leadership, similar court

structure, similar complementing organizations, etc., a model statute

providing for a judicial conference -would include detailed and specific

provisions.
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Of the 50 states, approximately 31 have a judicial organization

(conference or council) with an all inclusive membership. All of the 19

states which do not have all inclusive membership seem to have some

analogous group in its place. Very often such conferences, while not

including all judges of the state, will employ some scheme for repre- .-

sentation of all judges and therefore have a limited but broad based

membership. (See, e.g., New York Consolidated Laws, Judiciary

§§ 224-229. ) Of the 31 states, however, 10 states have organizations
which have no specific authorization and hence are voluntary in nature —'

and seven others have organizations authorized by court rule rather than

by statute. 3/ Authorization by court rule is undesirable only from the

standpoint that a politically oriented or dominated Supreme Court could

substantially alter or change a judicial organization inconspicously and

with little effort.

Of the remaining 14 states, all of which have organizations
authorized by statute, six states have organizations which convene at

the call of, and have their membership determined by, the Chief Justice

or Supreme Court of the state or in some way lack the autonomy of the

remaining eight states. _'

Indiana, Kentucky, Missouri, North Dakota, Ohio, Oregon,
Tennessee and Virginia have statutorily provided for all inclusive

membership in their judicial conferences. Of these eight states only
four have statutorily specified duties that indicate a strong judicial

conference, at least when viewed with complementing organizations,
e. g. , a judicial council. A summary of the workings of the judicial
conferences of each of these four states is set out below.

KENTUCKY

Kentucky's Judicial Conference consists of "the judges and

commissioners of the Court of Appeals, and all circuit judges
of the commonwealth", Ky. Rev. Stat, (g 22.060). The state

also has a Judicial Council, Ky. Rev. Stat, (g 22.050) of much
more limited membership which acts as something of an executive

committee for the conference.

The Conference usually meets twice a year. Its primary activity
is voting on resolutions presented by the Judicial Council. A
benchbook is to be published under the name of the Conference
but is not really attributable to the efforts of the Conference.
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Educational programs for judges are subcontracted by the

state to the National College of the State Judiciary. While

the Judicial Council has a full-time executive director and

other staff, the Conference has none.

The duties of the Judicial Conference are specified by statute,

Ky. Rev. Stat. (§22.090);

"It shall be the duty of the judicial conference to

conduct a continuous study of the judicial system
and administration in this commonwealth, and take

appropriate action on reports and recommendations

submitted to it by the judicial council. "

NORTH DAKOTA

Although North Dakota's judicial organization is termed a

"Judicial Council", it includes, among other people, "all

judges of the supreme and district courts of the state"

(N.D.Stat, g 27-15-01).

The duty of the Council is specified by statute:

"The judicial council shall make a continuous study

of the operation of the judicial system of the state

to the end that procedure may be simplified, business

expedited, and justice better administered. "

To carry out its duties the Council is empowered to hold

hearings, subpoena witnesses, organize a bureau of statistics

and make recommendations to the Governor, the legislature

and Supreme Court. Although the Council is becoming in-

creasingly more active, it does not yet do the job it potentially

can. At present the Council meets semi-annually.

OHIO

Ohio has a Judicial Conference composed of the judges in the

state (See Rev. Code of OhioAnn. § 105. 91) for the purpose of:
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"Studying the coordination of the work of the several

courts of Ohio, the encouragement of uniformity in

the application of the law, rules, and practice through-
out the state and within each division of the courts as

an integral part of the judicial system of the state; to

promote an exchange of experience and suggestions

respecting the operation of the judicial system, and

in general to consider the business and problems
pertaining to the administration of justice and to

make recommendations for its improvement. "

The statutes also provide for publication of reports, employ-
ment of staff, and biennial rendition of reports to the General

Assembly. The Conference has an Executive Committee which

guides its activities. The Judicial Council of Ohio is a separate

entity.

The Judicial Conference usually meets annually and contributes

most of its meeting time to educationally oriented programs. It

has employed a full-time Administrative Director (Alan Whaling
(614) 469-4150).

OREGON

Oregon has a Judicial Conference composed of all judges of the

Supreme Court, Court of Appeals, Tax Court, circuit courts, and
district courts. The Chief Justice is the president of the conference
and the state court administrator is the executive secretary of the

conference.

The duties of the conference are specified by Oregon Statutes,

li 1.810-1-840. The conference makes continuous studies and

surveys of the organization, jurisdiction, procedures, practices
and methods of administration of various courts within the state.

It holds one three -day judicial education session each June and
has functioning committees. The conference reports annually
to the Governor any recommendations for legislation.
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A review of all available information indicates that no single
state statute is suitable for use as a model. However, the formal
conferences of the United States, and New York referred to earlier

in this paper are both examples of detailed and effective conferences.
The relevant enabling acts are attached. The Judicial Council of

California enjoys a reputation for effectiveness. Like the Judicial

Conference of New York and the United States, it is composed of

judges from all levels of the system. The California Council has
limited authority. However, it advises the legislature on the needs
of the judiciary based on staff work done by the court administrative

office.

Another Judicial Conference which merits discussion is that

of New Jersey. The Judicial Conference of New Jersey is established

by Rule 1:35, a copy of -which is attached. It is composed of repre-
sentative judges, with substantial representation from a variety of

other areas. The committees, appointed by the Supreme Court,
include non-judicial members and are supported by administrative
office staff. The reports of the various committees are always
published in the New Jersey Law Journal for general information
and comments, and are discussed at the annual meeting of the

Judicial Conference.

The unsuitability of any single statute or rule for use as a model
indicates the best procedure would be the utilization of the most desirable

components of a variety of enabling acts. Keeping in mind key elements
of a non-objectionable conference it appears a statute calling for broad
based representative but limited membership, specific enumerated duties,
and administrative support and accountability, should provide a strong
and efficient conference.

Comment on H.R. 4286

As to H.R. 4286, § 11-744 appears similar to many state pro-
visions for judicial conferences. The provision requiring the Chief Judge
of the D. C. Court of Appeals to summon annually the participants is un-

objectionable. It may be wise to provide by "Conference Rule" a designated
time period in which the conference will be called the following year to

assure all participants ample time to prepare for the conference.

The proposed membership to include the Chief Judge and all

associates of the Court of Appeals in active service, the judges of the

Superior Court, representatives of the D.C. Bar and others active in the

63-227 O - 76
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legal profession, provides not only a broad based but all-inclusive

membership. But the membership provisions are scattered through-
out the act. It would be desirable to have a complete and distinct

section regarding membership. See for example the New York

provisions in § 224 "Composition" and New Jersey Rule 1:35-1 (b)

"Membership. "
«*

The provisions for membership by persons other than judges
is desirable and the composition of these additional members to be

determined by the entire Court of Appeals which will promulgate rules

regarding this provision appears suitable. The New Jersey provisions

regarding membership may provide some ideas for representation by
members other than judges.

The provision regarding mandatory attendance is excellent

as is the provision requiring all members to remain throughout the

conference.

The general stated purpose of the D.C. Judicial Conference,

"advising as to means of improving the administration of justice within

the District of Columbia", is sufficient and unobjectionable.

However, the bill does not contain a number of provisions often

included in state enabling acts. For instance, it does not provide an
administrative arm for the conference nor does it provide for committees,
establish accountability or define specific duties of the conference.

The New York Judicial Conference has a good section on specified
duties in §§ 228-229, as well as specific duties of committees, § 231. The
administrative component of the conference need not be complicated or

detailed but it should provide the conference with secretariat services, and
a means for presenting its work to those who should receive it.

Attachments
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FOOTNOTES

1. For further information concerning the authorization, and

general make up of Judicial Conferences see:

A. Judicial Councils, Conferences and Organizations ,

Report No. 11, American Judicature Society (1968).

B. National Survey of Court Organization, U.S. Dept.
of Justice (1973).

2. These states are: Arizona, Arkansas, California, Colorado,
Louisiana, Maryland, Mississippi, Nevada,
New Mexico and Wyoming.

3. These states are: Delaware, Idaho, Illinois, Michigan,
Pennsylvania, Rhode Island and Texas.

4. These states are: Connecticut, Iowa, Minnesota, Oklahoma,
South Carolina and Washington.

ATTACHMENTS

Title 28, Ch. 15 - U. S. Code

Rule 1:35 - New Jersey

Constitutional Provisions of California

Constitutional and Statutory Provisions of New York
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tTudicial Conference of the Uritef States

Circuit Judicial Councils; Circuit iTu-ijcial Conferenc e:

Page 7431 TITLE 28.—JUDICIARY AND JUDICIAL PROCEDURE {331

49 Stat. 1921: Aug. 34. 1937. ch. 764. I 4. 60 Stat. 753; Dec.

29, 1942. ch. 825. \S 1. 2. 5. 8. 56 Stat. 1004. 1005).

Section simplifies provisions of sections 17. 18, para-

graphs (b) and (c) of section 22, and sections 23 and 301

of title 28. U. S. C 1940 ed- relating to powers and duties

of designated Judges.
Other provlslons'of said sections 17 and 22 of title 28.

TJ. S. C. 1940 edL. are Incorporated In sections 291, 292. and
295 or this title.

Other provisions of said section 301 of title 28. TJ. S. C,
1940 ed., are Incorporated In sections 211—213. 215. and
293 of this title.

Section Is made applicable to retired Justices of the

Supreme Court by Inclusion of reference to "Justice."* on
the theory that a Justice should have the same powers
and duties and be subject to the same limitations as des-

ignated and assigned circuit and district Judges.
The second sentence of the revised section was substi-

tuted for the provision of section 18 of title 28, U. S. C,
1940 ed., which, subjected circuit Judges to the same as-

signments of duty aj the circuit Judges of the circuit to

welch they are designated and assigned. The revised sec-

tion extends tills requirement and makes It applicable to

all designated and assigned Judges.
Iiie provision In the last paragraph of said section 22

that the action of the assigned Judge In writing filed with

the clerk of court where the trial or hearing was held shall

be valid as If such action had been taken by him within

the district and within the period of his designation, was
omitted as surplusage. See section 295 of this title.

Chapter 15.—CONFERENCES AND COUNCILS
OF JUDGES

Bee.

331.. Judicial Conference of the United States.

332. Judicial councils.

833. Judicial conferences of circuits.

334; Institutes and Joint councils on sentencing.

Amendments
1958—Pub. L 85-752. 5 2. Aug. 25. 1958. 72 Stat. 845.

Item 334.

CbAPTZX ReTEBKED TO IN OTHES SECTIONS

Thin chapter Is referred to In section 2109 of this title.

§ 331. Judicial Conference of the United States.

The Chief Justice of the United States shall sum-
mon annually the chief judge of each judicial cir-

cuit, the chief judge of the Court of Claims, the

chief judge of the Court of Customs and Patent

'Appeals, and a district judge from each Judicial

circuit to a conference at such time and place in

the United States as he may designate. He shall

preside at such conference which shall be known
as the Judicial Conference of the United States.

Special sessions of the conference may be called

by the Chief Justice at such times and places as hs
may designate.

The district judge to be summoned from each

Judicial circuit shall be chosen by the circuit and
district judges of the circuit at the annual judicial

conference of the circuit held pursuant to section

333 of this title and shall serve as a member of the

conference for three successive years, except that

in the year following the enactment of this amend-
ed section the judees in the first, fourth, seventh,

and tenth circuits shall choose a district judge to

serve for one year, the judges In the second, filth.

and eighth circuits shall choose a district judge to

serve for two years and the judges in the third.

sixth, ninth, and District of Columbia circuits shall

choose a district Jud^c to serve for three years.

If the chief Jud^e of any circuit or the district

Judge chosen by the judges of the circuit is unable

to attend, the Chief Justice may summon any other

circuit or district judge from such circuit. If the

chief judge of the Court of Claims, or the chief

judge of the Court of Customs and Patent Appeals
is unable to attend, the Chief Justice may summon
an associate judge of such court. Every judge sum-
moned shall attend and, unless excused by the

Chief Justice, shall remain throughout the sessions

of the conference and advise as to the needs of his

circuit or court and as to any matters in respect of

which the administration of justice in the courts

of the United States may be improved.

The conference shall make a comprehensive sur-

vey of the condition of business In the courts of the

United States and prepare plans for assignment of

Judges to or from circuits or districts where neces-

sary, and shall submit suggestions to the various

courts, in the interest of uniformity and expedition

of business.

The Conference shall also carry on a continuous

study of the operation and effect of the general rules

of practice and procedure now or hereafter in use

as prescribed by the Supreme Court for the other

courts of the United States pursuant to law. Such

changes in and additions to those rules as the Con-
ference may deem desirable to promote simplicity

In procedure, fairness in administration, the just

determination of litigation, and the elimination of

unjustifiable expense and delay shall be recom-

mended by the Conference from time to time to the

Supreme Court for its consideration and adoption,

modification or rejection, in accordance with law.

The Attorney General shall, upon request of the

Chief Justice, report to such conference on matters

relating to the business of the several courts of the

United States, with particular reference to cases to

which the United States Is a party.

The Chief Justice shall Submit to Congress an

annual report of the proceedings of the Judicial

Conference and its recommendations for legislation.

(June 25, 1948, ch 646, 62 Stat. 902; July 9, 1956,

ch. 517. ! 1 (d), 70 Stat. 497; Aug. 28. 1957. Pub. L.

85-202. 71 Stat. 476; July 11. 1958. Pub. L. 85-513.

72 Stat. 356; Sept. 19, 1961. Pub. L. 87-253, §§ 1. 2,

75 Stat. 521.)

Legislative Histokt
"

Reviser's Note.—Based on title 28. TJ. S. C, 1940 ed.. § 218

(Sept. 14. 1922, ch. 308. 9 2, 42 Stat. 838; July 5. 1937. ch.

427. 50 Stat. 473).
Provisions as to associate Justice acting when Chief

Justice Is disabled are omitted as unnecessary In view of

section 3 of this title giving senior associate Justice power
to act upon the disability of the Chief Justice.

The provision of section 218 of title 28. U. S. C. 1940 ed..

as to traveling expenses Is Incorporated In section 458 of

thb title.

Provision as to time and place for holding conference

was omitted as unnecessary since the Chief Justice Is

vested with discretionary power to designate the time and
place under the language retained.

The references to "chief Judge" are In harmony with

other sections of this title. (6ea Reviser's Note under
section 138 of this title.)

rtovislnn for stated annual reports by the chief Judge
of the district was omitted ns obsolete and unnecessary
In view of ir.ctl'ins 332 and 313 of this title.

The lae; paragraph is new and Is inserted to authorize

the communication to Congress of Information which now
reaches that body only tiecause Incorporated in the annual
report of '.he Attorney General.

Numerous changes were made In phraseology and ar-

rangement.
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{332 TITLE 28.—JUDICIARY AND JUDICIAL PROCEDURE Page 74 c2

Amendments

1931—Pub. L. 87-253 provided for the summoning to

tlie Judicial conference of the chief Judge of the Court
of Customs and Patent Appeals, and If he Is unable to

attend, for the summoning of an associate Judge of

•uch court.

1958—Pub. L. 85-513 Inserted paragraph requiring a

continuous study of the operation and effect of the gen-
eral rules of practice and procedure.

1957—Pub. L. 85-202 provided generally In first three

pars, for the representation of district Judges on the
Judicial Conference.

1956—Act July 9. 1956. Inserted par. relating to par-
ticipation of Court of Claims Judges.

•Cross Retzrznces

Annuities to widows and surviving dependent children
of Judges, review by Judicial Conference of the United
States of questions of dependency and disability, see sec-

tion 376 (h) of this title.

Pretermission of regular term or session of court of

•ppeals u-lth consent of Judicial Conference of the United
States, see section 48 of this title.

§ 332. Judicial councils.

(a) The chief judge of each circuit shall call, at

least twice in each year and at such places as he
may designate, a council of the circuit judges for

the circuit, in regular active service, at which he
shall preside. Each circuit judge, unless excused by
the chief judge, shall attend all sessions of the
council.

(b) The council shall be known as the Judicial

Council of the circuit.

(c) The chief Judge shall submit to the council
the quarterly reports of the Director of the Ad-
ministrative Office of the United States Courts. The
council shall take such action thereon as may be

necessary.
(d) Each Judicial council shall make all neces-

sary orders for the effective and expeditious ad-
ministration of the business of the courts within its

circuit. The district judges shall promptly carry into
effect all orders of the judicial council

(e) The Judicial council of each circuit may ap-
point a circuit executive from among persons who
shall be certified by the Board of Certification. The
circuit executive shall exercise such administrative
powers and perform such duties as may be delegated
to him by the circuit council. The duties delegated
to the circuit executive of each circuit may Include
but need not be limited to:

(1) Exercising administrative control of all non-
Judicial activities of the court of appeals of the cir-

cuit in which he Is appointed.
(2) Administering the personnel system of the

court of appeals of the circuit.

(3) Administering the budget of the court of ap-
peals of the circuit.

(4) Maintaining a modem accounting system.
(5) Establishing and maintaining property con-

trol records and undertaking a space management
program.

($) Conducting studies relating to the business

and administration of the courts within the circuit

and preparing appropriate recommendations and
reports to the chief Judge, the circuit council, and

v the Judicial Conference.

(7) Collecting, compiling, and analyzing statistical

data, with a view to the preparation and presenta-

tion of reports based on such data as may be df.
rected by the chief Judge, the circuit council, arid
the Administrative Office of the United States
Courts.

(8) Representing the circuit as its liaison to the
courts of the various States in which the circuit is

located, the marshall's office, State and local bar
associations, civic groups, news

> media, and other
private and public groups having a reasonable in-
terest in the administration of the circuit.

(9) Arranging and attending meetings of the
Judges of the circuit and of the circuit council. In-

cluding preparing the agenda and serving as secre-
tary in all such meetings.

(10) Preparing an annual report to the circuit and
to the Administrative Office of the United States
Courts for the preceding calendar year, including
recommendations for more expeditious disposition
of the business of the circuit.

All duties delegated to the circuit executive shall

be subject to the general supervision of the chief

judge of the circuit.

<f ) The standards for certification as qualified to

be a circuit executive shall be set by a Board of Cer-
tification. These standards shall take into account
experience in administrative and executive positions.
famili arity with court procedures, and special train-

ing. The Board of Certification shall consist of five

members, three of whom shall be elected by the Ju-
dicial Conference of the United States, and at least

one of these three shall be selected from among
persons experienced in executive recruitment and
selection. The additional two members shall be the

Director of the Administrative Office of the United
States Courts and the Director of the Federal Judi-
cial Center. The members of the Board elected by'
the Judicial Conference shall each serve for three

years except that upon appointment of the first

members, one member shall serve for one year, one
for two years, and one for three years. The Board
shall consider all applicants who apply for certifica-

tion, shall certify qualified applicants, shall maintain
a roster of all persons certified, and shall publish
the standards for certification. A person's name shall

be removed from the roster after three years unless

he is recertified. Three members of the Board shall

constitute a quorum for purposes of fixing standards

and for certifying applicants, but no action of the

Board shall be taken unless three of the members
are in agreement. The Director of the Administra-

tive Office of the United States Courts shall provide
staff assistance in support of the operation of the

Board. Expenses of the Board of Certification shall

be borne by the travel and miscellaneous expense
funds appropriated to the Federal judiciary. Any
member of the Eoard who Is an officer or employee
of the United States shall serve without compensa-
tion. Other members shall receive the daily equiva-
lent of the rate provided for GS-18 of the General
Schedule contained in section 5332 of title 5, United
States Code, when actually engaged In service for

the Board.

Each circuit executive shall be paid at a salary to

be established by the Judicial Conference of the

United States not to exceed the annual rate of level
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V of the Executive Schedule pay rates (5 U.S.C.

5316).

The circuit executive shall serve at the pleasure

of the Judicial council of the circuit.

The circuit executive may appoint, with the ap-

proval of the council, necessary employees In such

number as may be approved by the Dii-ector of the

Administrative Office of the United States Courts.

The circuit executive and his staff shall be deemed

to be officers and employees of the judicial branch

of the United States Government within the mean-

ing of subchapter HI of chapter 83 (relating to civil

service retirement), chapter 87 (relating- to Federal

employees' life insurance program) , and chapter 89

(relating to Federal employees' health benefits pro-

gram) or title 5, United States Code. (June 25, 1948,

ch. 646, 62 Stat. 902; Nov. 13, 1963, Pub. L. 38-176,

5 3. 77 Stat. 31; Jan. 5, 1971, Pub. L. 91-647, 84 Stat.

1907).
LxcisLATtvr History.

Reviser's Note.—Based on title 28, U. S. C, 1940 ed., i 448

(Mar. 3, 1911. cb. 231, § 306, aa added Aug. 7. 1939, ch. 501.

! 1. S3 Stat. 1223).
The final sentence of section 448 of title 28. U. S. C,

1940 ed., excepting from the operation of said section the

provisions of existing law as to assignment of district

Judges outside their districts, was omitted as surplusage,
since there Is nothing In this section In conflict with
section 292 of this title providing for such assignments.
The requirement for attendance of circuit Judses. unless

excused by the chief Judge, was Included In conformity
with a similar provision of section 331 of this title.

Changes In phraseology were made.

Amendments
1971—Pub. L. 91-647 designated existing four para-

graphs as subsecs. (a), (b), (c) and (d). and added
subsecs. (e) and (f).

1963—Pub. L. 88-176 inserted "regular** preceding
"active service" In subsec. (a) .

§ 333. Judicial conferences of circuits.

The chief judge of each circuit shall summon an-

nually the circuit and district judges of the circuit,;

in active service, to a conference at a time and place

that he designates, for the purpose of considering

the business of the courts and advising means of

improving the administration of justice within such

circuit. He shall preside at such conference, which
shall be known as the Judicial Conference of the

circuit. The judges of the United States District

Court for the District of the Canal Zone, the Dis-

trict Court of Guam, and the District Court of the

Virgin Islands shall also be summoned annually to

the conferences of their respective circuits.

Every Judge summoned shall attend, and unless

excused by the chief Judge, shall remain throughout
the conference.

The court of appeals for each circuit shall provide
by Its rules for reoresentation and' active participa-
tion at such conference by members of the bar of such
circuit. (June 25. 1943, ch. 646. 62 Stat. 903, eft.

Sept. 1, 1948; DC.-. 29. 1950, ch. 1185. 64 Stat. 1123;
Oct. 31. 1951, ch. 655, 3 38. 65 Stat. 723; July 7,

1958. Pub. L. 85-508. § 12 (e). 72 Stat. 343.)

LTr.:Si.ATtvE History

Reviser"! Note.—B-.-.ied on title 23. TJ. 9. C, 1940 ed..

'.» 449. 450 (Mar. ;. 1911, ch. 231. 5 5 307. 303. as added
Aug. 7, 1939. ch. 501. 5 1. 53 Stat. 1223).
Section consolidates parts of sections 449 and 450 of

title 28. U. S. C. 1910 cd.

Said section 450 contained definitions of "courts" and
"continental United States," and directions that sections
444—450 of title 2C..U. S. C , 1940 cd.. relating to the ad-
ministration of United States courts, should apply to the
courts of appeals, the United States Court of Appeals
for the District of Columbia and to the several enumer-
ated district courts of the United States. Including those
In the Territories and Possessions as well as the Court of

Claims, Court of Customs and Patent Appeals, and Cus-
toms Court. It also provided that the Chief Justice and
associate Justices of the Court of Appeals for the District

of Columbia should have the powers of the senior Judge
and circuit Judges, respectively, of a circuit court of

appeals.
The revised section omits, as surplusage, the definition

of "continental United States." Other provisions of sec-

tion 450 of title 28. U. S. C, 1940 ed., referred to were
omitted as unnecessary In view of section 604 of thl3 title

which provides for the powers and duties of the Director

of the Administrative Office of the United States Courts.

Remaining provisions of said section 450 are incorporated
In said sectlou 604 and section 610 of this title.

The provision as to travel and subsistence which was
contained In said section 449 of title 23. U. S. C, 1940 ed..

Is Incorporated In section 459 of this title.

Amendments
1958—Pub. L. 85-508 eliminated provisions which re-

quired the Judge of the District Court for the Territory
of Alaska to be summoned annually to the conference
of his circuit. See section 81A of this title which estab-
lishes a United States District Court for the State of

Alaska.
1951—Act Oct. 31. 1951. Inserted reference to the Judge

of the District Court of Guam In first par.
1950—Act Dec. 29, 1950, provided for the presence of

the judges of the District Courts of Alaska, Canal Zone,
and the Virgin Islands at annual conferences within their

respective circuits.

Errrcnvz Date or 1958 AMENDimrr
Amendment of section by Pub. L. 85-508 effective Jan.

3, 1959, upon admission of Alaska into the Union pur-
suant to Proc. No. 3269. Jan. 3. 1959. 24 Fit. 81, 73
Stat. cl6, as required by sections 1 and 8(c) of Pub. L.

85-508, see notes set out under section 81A of this title

and preceding section 21 cf Title 48, Territories and
Insular Possessions.

§334. Institutes and joint councils on sentencing.

(a) In the interest of uniformity in sentencing

procedures, there is hereby authorized to be estab-

lished under the auspices of the Judicial Conference

of the United States, institutes and joint councils

on sentencing. The Attorney General and/or the

chief judge of each circuit may at any time request,

through the Director of the Administrative Office

of the United States Courts, the Judicial Conference

to convene such institutes and joint councils for the

purpose of studying, discussing, and formulating the

objectives, policies, standards, and criteria for sen-

tencing these convicted of crimes and offenses in the

courts of the United States. The agenda of the in-

stitutes and joint councils may include but shall not

be limited to: (1) The development of standards for

the content and utilization of presentence reports;

(2) the establishment of factors to be used in select-

ing cases for special study and observation in pre-
scribed diagnostic clinics; (3) the determination of

the Importance of psychiatric, emotional, socio-

logical and physiological factors involved in crime

and their bearing upon sentences; (4) the discus-

sion of special sentencing problems in unusual cases

such as treason, violation of public trust, subversion,

or involving abnormal sex behavior, addiction to

drugs or alcohol, and mental or physical handicaps;

(5) the formulation of sentencing principles and

47-000 ( n— vol. t-
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criteria which will assist in promoting the equitable

administration of the criminal laws of the United

States.

(b) After the Judicial Conference has approved

the time, place, participants, agenda, and other ar-

rangements for such Institutes and joint councils,

the chief judge of each circuit is authorized to invite

the attendance of district judges under conditions

which he thinks proper and which will not unduly

delay the work of the courts.

(c) The Attorney'General is authorized to select

and direct the attendance at such institutes and

meetings of United States attorneys and other offi-

cials of the Department of Justice and may invite the

participation of other interested Federal officers.

He may also invite specialists in sentencing methods,

criminologists, psychiatrists, penologists, and others

to participate in the proceedings
<d> The expenses of attendance of judges shall be

paid from applicable appropriations for the judiciary

of the United States. The expenses connected with

the preparation of the plans and agenda for the

conference and for the travel and other expenses

incident to the attendance of officials and other

participants invited by the Attorney General shall

be paid from applicable appropriations of the De-

partment of Justice. (Added Pub. L. 65^752, 3 1,

Aug. 25. 1953, 72 Stat 845.)

enrnKcmii Psocbjojd

Section 7 of Pub. L. 85-752 provided that: "This Act

Jadding this section and sections 4203 and 4209 of Title

IS and section 4208 note of Title 18] does not apply to

any Offense lor which there Is provided a mandatory
penalty."

Chapter 17.—RESIGNATION AND RETIREMENT
OF JUDGES

Sec
STL Resignation or retirement far age.

372. Retirement lor disability; substitute Judge on
failure to retire.

873. Judges In Territories and Possessions.

374. Resldeuce of retired Judges; official station.

375. Annuities to widows of Justices.

370. Annuities to widows and surviving dependent chil-

dren of judges.

Amendmints
1959—Pub. L. 86-312. 5 2. Sept. 21, 1950. 73 Stat. 587.

Inserted "; official station" In Item. 374.

1956—Act Aug. 3. 1956. Ch. 944. § 1(a), 70 Stat. 1021.

substituted "Annuities to widows of Justices" for "Annu-
ities to widows on the Chief Justice and Associate Justices

of the Supreme Court of the United States" In Item 375.

and added Item 376.

1954—Act Aug. 28. 1954, ch. 1053. I 2. 68 Stat. 918.

added Item 375.

Act Feb. 10, 1954. ch. 6. ( 4(b), 68 Stat. 13. transferred

"; substitute Judge on failure to retire" from Item 371

to Item 372.
Cross References

Tax Court Judges, retirement, see section 7447 or Title

28. Internal Revenue Code.

§371. Resignation or retirement for age.

fa) Any justice or judge of the United States

appointed to hold office during good behavior who

resigns after attaining the age of seventy years and

after serving at least ten years continuously or

otherwise shall, during the remainder of his life-

time, continue to receive the salary which he was re-

ceiving when he resigned.

(b) Any Justice or Judge of the United States ap-

pointed to hold office during good behavior may re-

tain his office but retire frcm regular active service

after attaining the age of seventy years and after

serving at least ten years continuously or otherwise.
or after attaining the age of sixty-five years and
after serving at least fliteen years continuously or

otherwise. He shall, during the remainder of his

lifetime, continue to receive the salary of the office.

The President shall appoint, by and with the advice

and consent of the Senate, a successor to a Justice

or judge who retires. (June 25, 1948. ch. 648. 62

Stat. 903; Oct. 31, 1951, ch. 655, § 39, 65 Stat. 724;

Feb. 10, 1954. ch. 6. § 4 (a), 68 Stat. 12.)

LEGISLATIVE HISTOIT

Reviser's Note.—Based on title 28, U. S. C. 1940 e«,
II 375 and 375a (Mar. 3, 1911. ch. 231. 5 260, 36 Stat. 1181;

Feb. 25. 1919. ch. 29. § 6. 40 Stat. 1157; Mar. 1, 1929, ch.

419. 45 Stat. 1422; Mar. 1. 1937. ch. 21. Si 1. 2, 50 Stat.

24: Feb. 11, 1B38. ch. 25. i 1, 52 Stat. 28; May 11, 1844,

ch. 192. 5 1.58 Stat. 218).
'

This section consolidates provisions of sections 375 and
375a of title 28, U. S. C, 1940 ed., relating to resignation
and retirement. Remaining provisions of said section

375 now appear In sections 136, 294 and 756 of this title,

and remaining provisions of said section 375a now appear
In section 294 of this title.

Words "may resign, or may retain his office but retire

from regular active service" were used to clarify the differ-

ence between resignation and retirement. Resignation
results in loss of the Judge's office, while retirement does

not. (Booth V. V. S.. 1933. 54 S. Ct. 379. 291 U. S. 339.

78 L. Ed. 836: V. S. v. Moore. 1939, 101 F. 2d 58, certiorari

denied 59 S. Ct. 788. 306 U. S. 664, 83 L. Ed. 1060.)

Terms "Judge of the United States" and "Justice of the

United States" are denned In section 451 of this title.

The revised section continues the provision respecting
the salary of a resigned Judge but changes such provision
for retired Judges and makes them eligible to receive any
Increases provided by Congress for the office from which

they retired. This change Is In harmony with the clear

line of distinction drawn by Congress between retirement

and resignation.
Amendments

1954—Act Feb. 10. 1954. struck out "; substitute Judge
on failure to retire" in catchllne.

Subsec. (a). Act Feb. 10, 1954, reenacted subsec. (a)

without change.
Subsec. (b). Act Feb. 10. 1954, In first sentence, In-

serted the provision for retirement after attaining the

age of 65 years and after serving 15 years continuously
or otherwise.

Subsec. (c) . Act Feb. 10, 1954. In the general amend-
ment of this section, omitted subsec. (c) which related

to appointment of substitute Judges for disabled Judges

eligible to resign or retire where the latter fall to resign

or retire, and to precedence of such disabled Judges who
remain on the active list after the appointment of

substitutes.

1951—Act Oct. 31. 1951. subdivided the section Into

subsections, and limited 6econd par. of subsec. (c) (as so

designated) to Judges who remain on the active list but

whose disabilities cause the appointment of additional

Judges as authorized by first par. of such subsec.

Judicial Service In Hawaii Included Within Compu-
tation or AcenrcATS Years or Judicial Service

Section 14(d) of Pub. L. 86-3. Mar. 18, 1959, 73 Stat. 10.

provided In part: "That service as a Judge of the District

Court for the Territory of Hawaii or as a Judge of ths

United States District Court for the District of Hawaii

or as a Justice of the Supreme Court of the Territory of

Hawaii or as a Judge of the circuit courts of the Territory

of Hawaii shall be Included In computing under section

371. 372. or 373 of title 28. United States Code, the ag-

gTecate years of Judicial service of any person who Is in

office na a district Judf;e for the District of Hawaii ou

tTi« date c? eriCTttnrri* "f thin Act (Mar. 18. 1969) ."
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1:34-4 rules of general aitucatcoii

1:31-1. Probation Officers

Probation officers shall be appointed in accordance with stand-

ards fixed by Uic Supreme Court. All probation officers shall be

responsible to and under the supervision of the Chief Probation

Officer of I lie county who shall be responsible to and under the

supervision of the judge of the county court or, in counties having
more than one judge of the county court, the county court judge

designated by the Assignment Judge to.l>e responsible for the

administration of the probation department in the county in

accordance with applicable statutes, rules of the Supreme Court,
and directives of the Chief Justice, the Administrative Director of

the Courts, and the Assignment Judge of the county.

Note: Cf. NJ.S. 2A:lCS-5. N.J.S.A., as amended.

1:31-5. Court Reporters

Court reporters shall be appointed by the Supreme Court or

the Administrative Director of the Courts as provided by law
and shall be subject to assignment by the Administrative Di-

rector of the Courts. They shall be responsible to and under the

supervision of the reporter supervisor of the county, the judge
of the court to which assigned, the Assignment Judge of the

county, and the Administrative Director uf ihu Cum Ls. Tl»«i Ad-
ministrative Director of the Courts shall promulgate regula-
tions which shall govern all court reporters and the preparation
and filing of transcripts of all court and related proceedings,

including depositions in pending actions.

Note: Source—R.R. 1:30-6.

RULE 1:35. JUDICIAL CONFERENCES

1:35-1. The Judicial Conference of New Jersey

(a) Function. There shall be a judicial conference, to be
known as "The Judicial Conference of New Jersey," to assist the

Supreme Court in the consideration of improvements in the

practice and procedure in the courts and in the administration

and organization of the judicial branch of government.

(b) Membership. The membership of the conference shall be
as follows:

(1) The Chief Justice and Associate Justices of the Supreme
Court, the presiding judges of the Appellate Division of the Su-

perior Court, the Assignment Judges, and the presiding judge of

the United States District Court for the District of New Jersey.

(2) Not more than 50 judges of the Superior Court, the

county courts, the juvenile and domestic relations courts, the

county district courts, and the municipal courts, to be selected by
the Supreme Court.

78
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(3) The President of the Senate, the Speaker of the General

Assembly, and the majority and minority leaders and assistant

leaders, and the chairmen of the Judiciary Committees of the

Senate and General Assembly.

C4) The Attorney General, the Public Defender, the Adminis-
trative Director of the Courts, the standing masters of the Su-

preme Court, the clerks of the Supreme and Superior Courts, the
.

chairman of the Board of Bar Examiners, and the deans of all

accredited law school:; in New Jersey.

(5) Three county prosecutors, 3 surrogates, 3 county clerks, 3

probation officers, and 3 representatives of agencies providing
legal services for the poor, to be selected by the Supreme Court.

(6) The officers of the State Bar Association, and the presi-
dent of each county bar association plus one additional repre-
sentative of each county bar association, to be selected by the

president thereof, for each 200,000 persons in the county accord-

ing to the last census. .

f7) Not more than 15 representatives of the general public to

be selected by the Supreme Court.

(c) Term. All members, except those serving cx-officio, shall

servo for a term of one year commencing January 1. A vacancy

occurring during a term shall be filled for the unexpired portion
thereof.

(d) Committees. The Supreme Court shall nnnnint such com-

mittees as it shall deem necessary or desirable, but the members
of such committees need not be members of the conference. Each

committee shall meet at such times and places as its chairman

shall designate.

Co) Meetings. The conference shall meet in general session at

least once each year at such times and places as the Supreme
Court shall designate. In the ordinary course the Supreme Court

wDl consider for adoption only those proposed amendments to

the rules which have been reported on by the appropriate

committee and considered at a meeting of the conference.

(f) Secretariat. The Administrative Office of the Courts

shall serve as secretariat for the conference and for all com-

mittees.

Note: Sonrcc—lt.R. 153-l(a). (b), (c), (d), (f). (c).

1:35-2. Conference of Judges

At least once each year there .shall be a conference of all jus-

tices and judges in the State, except the judges of the municipal

courts, held at such limes and places as the Chief Justice shall

designate, and at which the Administrative Office of the Courts

shall serve as secretariat. . At least once each year there shall be

79
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1 :35-2 RULES OF GENERAL application

a conference in onch county of all municipal court judges in the

county to be held at such times ami places as the Assignment

Judge of the county shall designate. The purpose of these con-

ferences is to raise the standards of judicial performance and

to make more uniform the operation and administration of the

courts of the State.

Note: Soiircc-Jl.lt. l:23-2(a)(l.). S:13-r.(:i)(b). Amended June 20,

1973 to Ic effective Scptcmlicr 10. 1073. ».

RULE 1:3G. OPINIONS; FILING; PUBLICATION

1:3G-1. Filing of Opinions

The original of each written opinion handed down in each

court, including letter opinions and memorandum decisions,

shall be filed with the clerk of the court in which rendered and
•

copies thereof shall be sent to counsel and, on all appeals, to the

court or agency below. All opinions, except those of the Supreme
Court, shall have typed or stamped thereon the foJlowing no-

tice: "Not for Publication Without the Approval of the Com-
mittee on Opinions?'

Note: Source—R.R. l:32(a) (b).

1:36-2. Publication

The Chief Justice shall appoint a Committee on Opinions

which shall review all formal written . opinions, except those

of the Supreme Court, to determine which shall be approved
for publication in any series of reports, official or unofficial. The

Supreme Court shall fix appropriate standards to guide the Com-
mittee on Opinions in determining which opinions shall be ap-

proved for publication. Three plainly legible copies of each writ-

-ten opinion, excluding transcripts of oral determinations, opin-

ion letters and memorandum decisions, shall be filed with the

Administrative Office of the Courts for use of the Committee on

Opinions.

Note.' Source—IUt. l:32(c) (d).

RULE 1:37. COURT TITLES; SEATS; ABBREVIATIONS

1:37-L Title of Courts

The titles of the courts of this State shall be as follows:

(a) "Supreme Court of New Jersey"

(b) "Superior Court of New Jersey,
"

(here

state Law, Chancery or Appellate Division, as appro-

priate)

(c)
"

(here state the name of the county)

County Court"

80
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CONSTITUTIONAL PROVISIONS OF CALIFORNIA

CONSTITUTION OP CALIFORNIA

Article VI r- Judicial

ARTICLE VI. JUDICIAL [NEW]

1. Judicial por*rj courts,
lo-lc. Itepealod.
It Bupromo Courtf Justices! tlm« for

oonvunlntrt c&nmirronc* roaulrad (or
•

Jud.qrtnentj tvetlni clilef Just no.-

Courts of uf-poal! district**: divisions?
power; concurrence required, for
Judirmcnt; acting presiding Justice.

Superior courts; number or Judges;
offircrd and employees; clerk.

4o—1<\ Ilcpental.
<Vj. < v4. Kepoulcd.
5. Municipal and Justice courts: districts;

number of courts; organ Untlon; Ju-
rlsd union.

Judicial council.
Commission on Judicial appointments.
Commission on judicial qualifications.
State b-ir; public corporation; nicra-

borshlp.
Jurisdiction: habeas corpus and pro-
ceed Inp.H for extraordinary relief;

original Jurisdiction of superior
courts: comments on ovldenee and
credibility of witnesses.

S.

4.

6.

7.
.8.
9.

10.

See.
10a, 10b. Ropealed. .

'

„
11, Apnellato Jurisdiction of Supreme

Court, courts or appeal and suporlor
courts; flndmrtt of faot.

1!, Supi'oino Cotirti transfer of causes.
13. r.cvot-tal for error resulting In mlecar*

rlapo of Justice.
14. Puhlfcaticn of opinions; decisions of

Supreme Court and courts of appeal.
15. JuitK-:s of courts of record; qualifier

tlons.
18. Kloriion of Judpos: vacancies.
17. JmUros: eligibility to other offices;

fln'>9 and fees,
18. Judpca: disqualification; suspension;

retirement! rules.
19. Judges; coniponsatlon.
JO. Judder; retirement, causes.
21. Temporary Judges.
St. Trial courts of record; officers to per-

forin pubordlnato Judicial duties.
23, 24. Kopcalcd.
2C Itcpcaletf.

Article 6 u-r.s added ami fanner Article C was revealed Nov. 8, 10C6.
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I f. Judicial power; courts

Sec. l. The Judicial power of this State Is vested In the Supreme Court, courts
of appeal, superior courts, municipal courts, and Justice courts. All except Justlco
courts arc courts of record. (Added Nov. S, 10C0.)

S 2. Supreme Court; Justices; time for convening; concurrence required for

judgment; acting chief Justlco

Sec. 2. The Supreme Court consists of the Chief Justice of California and as-

sociate justices. The Chief Justice may convene the court at any time. Concur-

rence cf -J Judge* present at tlie argument la necessary for a Judgment.
An acting Chief Ju&ilce shall perform all functions of the Chief Justice when ho

Js absent or unable to act. The Chief Justlco or, If he falls to do so, the court shall

select an associate Justice as acting Chief Justice. (Added Nov. S, 10CC.)

S 3. Courts of appeal; districts; divisions; power; concurrence required for

Judgment; acting presiding Justice

Sec 3.

'

The Legislature shall divide the State IrN> districts each containing a
court of appeal with one or more divisions. Each division consists of a presiding

Justice ami 2 or mure associate Justices. It has the power of a court of appeal and
shall conduct Itself as a 3-Judge court. Concurrence of 2 Judges present at the argu-
ment Is jieccpsarj' for a Judgment.
An acting presiding justice shall perform all functions of the presiding Justice

wlien he i.i absent or uuaMo to act. The presiding Justice or, If he falls to do so,

the Chief Justice ^liall select an associate Justice of that division as acting presid-

ing Justice. (Added Nov. S, 10CC.)

§4.' Superior courts; number of Judges; officers and employees; clerk

Sec. 4. In each county thero Is a superior court of one or more Judges, The Leg-
islature shall prescribe the number of Judges and provide for the officers and em-
ployees of each superior court. If the governing body of each affected county con-

CHI's, the Legislature may provide that one or more Judges serve more than one.
superior court.

The county clerk Is ox officio clerk of the superior court in his county. (Added
Nov. 8, 10C0.)

§ 5. Municipal and Justice courts; districts; number of courts; organization;

Jurisdiction

• See. 5. .Knch county shall he divided into municipal court and Justice court dis-

tricts as provided by statute, hut a city may not be divided Into mo»'e than one dis-

trict. Kaeh municipal and Justice court shall have one or more Judges.
There shall be a municipal court In each district of more than -10,000 residents

and a Justlco court In each district of -10,000 residents or less, The liunilicr of resi-

dents shall he ascertained as provided by statute.

The Legislature shall provide for the organization and prescribe the Jurisdiction
of municipal and justice courts. It shall prescribe for each mun'Hpal eiuirl and

provide for each justice court the number, qunllflcatFon.s, and compensation of

Judges, officers*, and employees. (Added Nov. S, 1000.)
'

§ 0. Judicial council

Sec. 0. The Judicial Council consists of the Chief Justlco as chairman and ©no
other Judge of the Supreme Court, 3 Judges of courts of appeal, 3 Judges of superior
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court*, 3 judges of municipal court*, -and 2 Judge* of justice courts, encb appointed
by tlio chairman for a 2\Tcar term} 4 members of tho 8tato Hat oppolntcd by Its

governing body for 2-ycnr terms; and one member of each house of the Legislature

appointed os provided by tJio house.

Council membership terminates If a member censes to hold the position that quali-

fied him for appointment, A vacancy shall bo filled by tho appointing power for

tbe remainder of the term.

The council may appoint an Administrative Director of the Courts, who serves at

Its pleasure and porfuvm* functions delegated by tho council or its chnlrmun, other

than adapting rules of court administration, practice and procedure.

To Ill-prove, the administration of Justice the council shall survey Judicial business

and make recommendation.* to the courts, mnlcQ recommendations annually to tho

Governor and Legislature, adopt rules for court administration, practice and pro*

ccdiire, not Inconsistent with statute, and perform other functions prescribed by stat-

ute.

The chairman shall seek to expedite Judicial business and to equalize tbe work

of Judgr-s; he may provide for the assignment of tiny Judge to another court but

only with tho Judge's consent if the court Is of lower jurisdiction. A retired judge

who consents may he assigned to any court.

Judges shall report to the chairman as he directs concerning the condition of ju-

dicial huslncs.s in their conn*. They shall cooperate with tho council and hold court

as assigned. (Added Nov. S, lDGfi.) •
.

• •

,i

'

) 7. Commission on Judicial nppoln'.monts

Sec. 7. The Commission on Judicial Appointments consists of the Chief Justice,

tho Attorney (Jenoiftl, arid the presiding Justice of the court of appeal of tho af-

fected district or, K there are 2 or more presiding Justices, the one who has presided,

longest or, when a nomination or appointment to the Supreme Court Is to be con-

sidered, tho presiding justice who has presided longest on any court of appeal. (Add-
ed Nov. 3, 1000.)

§ 8. Commission on Judicial qualifications .•...••
Sec S. The Commission on Judicial Qualifications consists of 2 Judges of courts

of appeal, 2 Judges or superior courts, and one Judge of a municipal court, each ap-
pointed hy the Supreme Court; 2 members of the State Bar who have practiced
law in this State for 10 years, appointed by Its governing body; and 2 citizens who
are r.ot Judges, retired judges, or members of the State Bar, appointed by tbe Gov-
ernor and approved by tho Senate, a majority of the membership concurring. All
terms are 4 years.

Commission membership terminates If a member ceases to hold the position that
qualified him for appointment A vacancy shall be filled by the appointing power
for the remainder of the term. (Added Nov. 8, 1DC0.) t

§9. State bar; public corporation; membership
Sec 0. The State r.ar of California Is a piddle corporation. Every person ad-

mitted and licensed to practice law In this State Is and shall be a member of the

fiiXi
CXC01)t u'

,,Ilc ,,0,dinS office as n J»dge of a court of record. (Added Nov. 8,

S 10. Jurisdiction; habeas corpus and proceedings for extraordinary relief; orig-
inal Jurisdiction of superior courts; comments on evidence and credibility
of witnesses

Sec. 10. The Supreme Court, courts of appeal, superior courts, and their judges
have original jurisdiction In habeas corpus proceedings. Those courts also havo



26

original JufladlctJoh fn proceeding! for extraordinary relief In the nature of mam
damus, certiorari, and prohibition.

Suiiorlor courts have original Jurisdiction In all causes except those given by stat-

ute to other trlnl courts.

The court may make such comment on the evidence nnd the testimony and credi-

bility of nny witness ns In Jfs opinion Is necessary for tho proper determination of

the cause. (Added Nov. 8, 19C0.)

I 1 1. Appellate Jurisdiction of Supreme Court, courts of apponl and superior courts)

findings of fact

See. 11. Tho Supremo Court has apellate Jurisdiction when Judgment of death
has been pronounced. With that exception court* of appeal have appellate Juris-

diction when superior courts have original Jurisdiction and In other causes prescrib-
ed by statute.

Superior courts have appellate Jurisdiction In causes prescribed by statute that

arise in municipal nnd Justice courts In their counties.

The Legislature may permit appellate courts to take evidence nnd mnke findings
of fact when Jury trial Is waived or not a matter of right. (Added Nov. S, 10C0.)

S 12. Suprome Court; transfer of causes

See. 12. The Supreme Court may, before decision becomes final, transfer to It-

self a cause In a court of appeal. It may, before decision, transfer a cause from
Itself to a court of appeal or from one court of appeal or division to another. The
court to which a cause Is transferred has Jurisdiction. (Added Nov. 8, 1000.)

9 13. Reversal for error resulting In mlscarrlago of Justice

Sec.'- 13. No Judgment shall be sot aside, or new trial granted, In any cause, on
tho ground of misdirection of the Jury, or of the Improper admission or rejection of

evidence, or for any error as to any matter of pleading, or for any error as to any
mutter of procedure, unless, after an examination of the entire cause, Including the

evidence, the court shall be of the opinion that the error complained of has resulted

in a miscarriage of Justice. (Added Nov. 8, 1000.)

§ 14. Publication of opinions; decisions of Supreme Court and courts of appeal
'

Sec. 14. The Legislature shall provide for the prompt publication of such opinions
of the Supremo Court and courts of appeal as the Supreme Court deems appropri-
ate, and thoso opinions shall he available for publication by any poison.
Decisions of the Supreme Court and courts, of appeal that determine causes shall

be In writing with reasons stated. (Added Nov. S, 1000.)

§ 15. Judges of courts of record; qualifications .

Sec. 15. A person Is Ineligible to be a Judge of a court of record unless for 5 years
Immediately preceding selection to a municipal court or 10 years Immediately pre-
ceding selection to other courts, ho has been a member of the State T.ar or served
as a Judge of a court of record In this State. A Judge eligible for municipal court
service may bo assigned by the chairman of the Judicial Council to serve on any
court. (Added Nov. 8, 1000.)

9 16. Election of Judges; vacancies *'-'
',

Sec. 10. (a) Judges of the Supreme Court shall bo elected at lnrge and Judges
of courts of appeal shall be elected In their districts at general elections ot the same
time nnd places ns the Governor. Their terms are 12 years beginning the Monday
after January 1 following their election, except that n Judge elected to on unexpired
term serve? tlio remainder of the term. In Croatia.? a new court of appeal district
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APPENDIX A

CONSTITUTIONAL AND STATUTORY
PROVISIONS CONCERNING THE

ADMINISTRATION OF THE
UNIFIED COURT SYSTEM

Conatitufinnul I'mrixiinix •• •

ARTICLE VI—JUDICIARY

(Adopted by tin- Tropic November 7, 1961, Effective September 1, !<>! )

§ 1. [State courts established; .service of court processes, warrant*
and mandates of state, district and local courts]

a. There shall ho a unified court system for the state. The statr-u.i.

courts shall consist of the court of appeals, the supreme court inclmhi}-
the appellate divisions thereof, the court of claims, the county court, tf,.

surrogate's court and the family court, as hereinafter provided, The \i\i

Ifduturu shnl! estnhlifih in mid for the city uf New York,. tin part of i»j

unified court system for the state, a single, city-wide court of civil jur.%
diction and a single, city-wide court of criminal jurisdiction, as hcn-.ti

after provided, and may upon the request of the mayor and the |<P,-t|

rt

§ 28. [Administrative Supervision of the courts]

The authority and responsibility for the administrative supervision «.f

the unified court system for the state shall he vested in the admhiiMra
tive hoard of the judicial conference. The administrative hoard shall

consist of the chief judge of the court of appeals, as chairman, and tl.i

presiding justices of the appellate divisions of the four judicial depart-
ments. The administrative board, in consultation with the judicial run

ference, shall establish .standards and administrative policies for general

application throughout the state. The composition and functions of Un-

judicial conference shall be as now or hereafter provided by law. In

accordance 1 with the standards and administrative policies establish* >l

by the administrative board, the appellate divisions shall supervise •!"•

administration and operation of the courts in their respective depait
meats.

§ 29. [Allocation of cost of maintenance and operation of cnurU;

determination of annual financial needs of the courts]

a. The legislature shall provide for the allocation of the cost of o|*T

aling and maintaining the court of appeals, tin* appellate division of I|m*

Supreme court in each judicial department, the supreme court, the court

of claims, the county court, the surrogate's court, the family court. IM

courts for the city of New York established pursuant to section
fifteen

of this article and the district court, among the state, the counties, <»'•'

city of New York and other political subdivisions.

h. The legislature shall provide for the submission of the itemized «>

timates of the annual financial needs of the courts referred to ill M*bm

vision a of thin section to the administrative board of the judicial i'l-ie

ference or to the said conference to bo forwarded to the appropriating
bodies with recommendations and comment. .

,

c. Insofar as the expense of the courts is borne by the state or pan

by the state in the first instance, the final determination of the
itemirjo

estimates of the annual financial needs of the courts shall be made i>)
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the legislature and the governor in accordance with articles four and

^ven of this constitution. ...
,|. Insofar e.s tin* expense of tins courts is not paid by the state in the

first instanre and is borne hy counties* the city of Now York or other

ti.)iitical subdivisions, the final dolor-ruination of the itemized estimates

nf the annual financial needs of the courts shall he made hy the appro-

priate governing bodies of such enmities, the city of New York or other

political
subdivisions.

Statutory Provisions

JUDICIARY LAW
ARTICLE 7A—JUDICIAL ADMINISTRATION

(Added by Chapter GKl, Laws of 1002. as Amended)

§ 210. Administrative board (*<Jfi*«*- ^^^ -23.H)

1. The administrative board of the judicial conference shall consist of

the chief judge of the court of appeals and the presiding justices of the

appellate divisions of the four judicial departments. The chief judge of

the court of appeals shall also be the chief judge of the state of New
York nnd Khali ho tho chief judicial olllcor of the unified court Hvstem

established by article six of the constitution. He shall bo tho ehnlrmun
of the administrative board and chairman of the judicial conference.

2. The members of the administrative board shall serve without com-

pensation but shall. he reimbursed for their traveling and other expenses
within and without the state actually and necessarily incurred by them
in the performance of their duties under this article.

§ 211. State administrator

1. The administrative board shall appoint upon the nomination of the

chairman, and at pleasure may remove, a state administrator and fix his

compensation within the appropriation made available therefor. Such
stale administrator, subject to tho supervision ami control of the admin-
istrative board shall exercise such duties as may be assigned to him by
the administrative board. The state administrator shall act as secretary
to the administrative board and secretary to the judicial conference.

2. The state administrator, with the approval of the administrative

hoard, shall appoint and may at pleasure remove such deputies, assist-

ants, counsel and employees as may be deemed necessary and fix their

salaries within the appropriation made available therefor.

§ 212. Functions of the administrative board

The administrative board shall, have the authority and responsibility
fur the administrative supervision of the unified court system. In dis-

charge of that authority and responsibility the administrative board, in

consultation with the judicial conference, may adopt, amend, rescind and
make effective standards and policies for general application throughout
the slate, including but not limited to standards and policies relating to

the following administrative powers and duties:

1. l'ersonncl practices, title structure, job definition, classification,

Modifications, appointments, promotions, transfers, leaves of absence,

resignations and reinstatements, performance rating, sick leaves, vaca-

tions, time allowances and removal of non-judicial personnel of the uni-

fied court system. The standards and policies of the administrative
hoard relating to the foregoing powers and duties shall bo consistent
With the civil service law. Mefuro adopting new standards and policies
which afreet the non-judicial personnel, the administrative board shall
Kive. notice of the proposed new standards and policies and shall give
notice of and hold a hearing at which affected employees or their repre-
sentatives shall have the opportunity to submit criticisms, objections,
and suggestions relating to such proposed standards and policies.

63-227 O - 76 - 3
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2. Officers and employees of the courts nffectod by article six of the
constitution as amended who arc mom Iters or beneficiaries of any exist-

ing pension or retirement system Khali continue to hnvii the rights, priv-
ileges, obligations mid HlnltlH with reHpeet to such system or systems 119

If they hail continued their service In swell courts. There shnll be In-

clutli'o! in tin' budget for the courts established or continued by article

six of the constitution, the contribution required to he mndo under tlio

appropriate provisions of law to secure such pension or retirement

rights, privileges, obligations and status for officers and employees
transferred pursuant to subdivision one of this section,

§ 221. Judicial conference of the state of New York, composition
The judicial conference of the state of New York shall consist of tbo

administrative board, for each judicial department one justice of the su-

premo court not designated to the appellate division, and one surrogate,
one county judge, one judge of the court of claims, one judge of the

family court and one judge of each of the courts for the
city

of New
York established pursuant to section fifteen of article six of the consti-
tution.

§ 225. Method of selection, terms of office

1. The chief judge of the state of New York shall be a member of the
conference during the term of his office as chief judge of the court of

appeals. The presiding justice of each appellate division shall be a mem-
ber of the conference during his term of omen as presiding justice.

2. The members from each of the other classes described In section
two hundred twenty-four of this chapter shall be chosen by the judges
or justices in such class respectively or a majority of them.

3. The term of members chosen for service in the conference in the

provided
in subdivision two of this section shall be for two

(I they shall be eligible for reappointment.

manner
years on

§ 226. Vacancies

1. If there is a vacancy in the office of chief judge of the state of
New York or if the chief judge is unable to perform the duties of his

office, during the period of such vacancy or inability the court of ap-
peals shall designate an associate judge of that court to aet in his stead
and to serve as chairman of the conference and chairman of the admin-
istrative board.

2. If there is a vacancy in the office of presiding justice of an appel-
late division, or if any presiding justice is unable to perform the duties
of his office, during the period of such vacancy or inability the justices
of the appellate division shall designate an associate justice to act in his
stead and to serve as a member of the judicial conference and the ad-
ministrative board and as chairman of the departmental committee.

.'t. If a vacancy occurs during the term of office of any judge or jus-
tice chosen for service in the conference pursuant to subdivision two of
section two hundred twenty-five of this chapter, or if such a judge or

justice is unable to perform the duties of his office, the vacancy shall be
filled in the same manner as the original choice for the unexpired term
or for the period of such inability, as the case may be.

4. Membership in the conference by any judge or justice shall be
deemed to be one of his judicial functions and shall not constitute hold-

ing a public office.

§ 227. Meetings; expenses
The conference shall meet annually at the call of its chairman and at

such other times as he may deem advisable. The chairman of the confer-
ence shall give notice of the time and place of every meeting of the con-
ference to the chairman and the ranking minority members of each of
the committees on judiciary and on codes of the senate and of the as-

sembly, and they may attend such meeting and make recommendations.
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The conference may Invito to nny regular or special meeting representa-
tives of the bench, lror and legislature and others concerned with the ad-

ministration of justice for the purnnse of considering the business of

the courtH and proposing means for llioir Iwlternient.

Each member of I ho conference mid any such legJHlnllve committee
members who attend Hh hmcI fiiRH kIiiiII not receive any additional com-
lensntion, hut each kIwiII In* allowed his actual and necessary expenses
ncurrcd in the pcrfonnanci' of his duties under this article.

§ 228. Powers and dntlcN of the conference

1. The conference shall advise ami assist the administrative hoard In

the performance of Its duties.

2. The conference shall recommend to the appropriate Judicial bodies
and other agencies of state and local government changes in statutes,
rules and practice, relating to judicial procedure and administration
which In its opinion will improve the operation of the unified court sys«
tcm. To this end the conference shall consider the suggestions and ad-
vice submitted by judges, lawyers, educators and others qualified to as-

sist in the improvement to the administration of justice.
3. Annually on or before the fifteenth day of January, the conference

shall submit to the governor ami the legislature a report of its activities

together with any recommendations for legislation.
4. The conference may establish rules for its organization and proce-

dure and may provide for the appointment of committees composed ei-

ther of its members alone or with others to assist in the conduct of its

work.

§ 229. Additional powers and duties of the judicial conference

In addition to the powers and duties elsewhere enumerated in this ar-
ticle the judicial conference shall have power to:

1. Receive ami consider proposed changes in the civil practice law and
rules, conduct studies and recommend such changes as are deemed nec-

essary to modify or eliminate antiquated and inequitable statutes and
rules, bring the civil practice law and rules into harmony with modern
conditions, promote simplicity in procedure, the just determination of

litigation, and the elimination of unjustifiable expense and delay.
2. Report its recommendations in relation to the. statutory provisions

of the civil practice law and rules annually to the legislature on or be-

fore February first, and, if it deems advisable, to accompany its recom-
mendations with proposed bills to carry out any of its recommendations.

3. Adopt, amend, or rescind rules of civil practice in the civil practice
law and rules except that such a rule shall not be inconsistent with the

constitution or the statutes of the slate and it shall neither abridge nor

enlarge the substantive rights of any party. Rules of civil practice in

the civil practice law and rules so adopted, amended or rescinded by the

judicial conference shall be reported by it annually to the legislature on
or before February first and unless such proposal as reported be disap-

proved by the legislature by concurrent resolution adopted by it, or
amended by law, any such change in the practice rules shall become
effective on September first of that year. Any such change in the prac-
tice rules shall be published in the state bulletin before its effective date

pursuant to section one hundred sixty of the executive law. The judicial
conference may adopt such further means as it deems proper to insure

effective publication.

§ 230. Departmental committees for court administration; meetings;
expenses

1. The departmental committee for court administration in each de-

partment shall consist of the presiding justice as chairman, the mem-
bers of the judicial conference from each such department, the adminis-
trative judges in each such department designated pursuant to section

two hundred seventeen of this chapter, and
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(a) One luntico of the supreme court not designated to the appellate
division or the court of appeals.

(b) One surrogato.
(c) In the first, thin! and fourth departments one judge of the family

court.

(d) In the second department one judge of the family court outside
the city of New York and one judge of the family court within the city
of New York;

(e) In the second, third and fourth judicial departments, one judge of

.the county court. '- •

(f) In the third department, one judge of the court of claims.

(g) In the first and second departments, one judge from* each of the
courts for the city of New York established pursuant to section fifteen
of article six of the constitution.

(h) In the second, third and fourth departments one judge of a dis-

trict court established pursuant to section sixteen of article six of the
constitution, one justice of the peace, one; judge of a village or city
court in a village or city having, according to the last federal census or
enumeration, twenty-five, thousand inhabitants or less, and one judge of
a village or city court in a village or city (other than the city of New
York) having, according to the last federal census or enumeration,
twenty-five thousand inhabitants or more.

(i) In the second, third and fourth departments one member of the
bar from each judicial district.

(j) In the first department, throe members of the bar.

(k) Such additional members in each department from any of the

foregoing classes as the appellate division shall designate.
2. The member or members from each of the classes described in par-

agraphs (a) through (g) of subdivision one of this section including
those additional members in such classes designated by the appellate di-

vision pursuant to paragraph (k) shall be chosen by the judges or jus-
tices on such class respectively or a majority of them.

3. The member or members from each of the classes doscril>ed, pro-
vided for in paragraphs (h), (i) and (j) shall bo chosen from the
nomination of the presiding justice by the justices of the appellate divi-

sion in each department or a majority of them.
4. Each departmental committee shall meet at least once a year at the

call of its chairman and at such other times as he shall deem advisable.
The departmental committee may invite to any regular or special meet-

ing representatives of the bench, bar and the executive and legislative
branches of stale and local government and others concerned with the
administration of justice.

r>. Membership in a departmental committee by^a judge or justice
shall be deemed 'f. ',-• one of his judicial functions %m\ shall not consti-

tute holding a pu.j office,

0. Each judge t justice who is a momlwr of th; departmental com-
mittee shall s(!ive without additional compensation, provided, however,
that each member of a departmental committee shi.'l be allowed his ac-

tual and necessity .<po rises incurred in the perfrr. innnce of his duties
under this article. ••;,*'

§ 231. 1'owcrs and duties of departmental conimii'jvN

Each departmental committee shall examine the 'fa.-'ilities and opera-
tions of the courts in its department, and shall formulate procedures
ami^ make recommendations to the conference and appropriate authori-

ties for the improvement of the administration of justice therein. Each
departmental committee shall submit annually to the conference a re-

port on the effectiveness of the procedures and practices of the courts
within its department and its recommendations with respect to general
improvements in the conduct of the business of the courts therein.
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§ 234>a. Administrative hoard (o establish institutes on Hfntencing

1. The administrative board of the. conference shall establish, av. such
times and places as it shall determine, institutes on sentencing for the

purpose of promoting th« equitahle administration of the criminal laws
of this state, with particular reference to disparity of sentences imposed
thereunder.

2. The agenda of such institutes may include hut shall n<>t he limited
to: (1) the development of standards for the content and utilization of

presentence reports; (2) the establishment of factors In be used in se-

lecting eases for special study and observation in prescribed diagnostic
clinics; (11) the determination of the importance of psychiatric, emo-
tional, sociological and physiological factors involved in crime ami their

bearing upon sentences; (4) the discussion of special sentencing prob-
lems in unusual cases such as violation of public trust, crimes by mi-

nors, or involving abnormal sex behavior, addiction to drugs or alcohol,
and mental or physical handicaps; (5) the formulation of sentencing
principles and criteria which will assist in promoting the reputable ad-
ministration of the criminal laws of this state.

3. Attendance at such institutes shall be by such judges and justices
as the administrative board shall determine, and all reasonable expenses
incurred in connection therewith shall be paid in the same manner as

prescribed by law for the payment of expenses of each such judge or

justice.

§ 235. Review of determinations of the administrative board of the

judicial conference, appellate divisions; proper parties

1. In any action or proceeding brought to review a determination
made by the administrative board of the judicial conference pursuant to

the powers set forth in this article, the only proper party to be named
therein shall be the state administrator, in his representative capacity.
No action or proceeding so instituted shall name the? administrative
board of the judicial conference or any member thereof as a party.

2. In any action or proceeding brought to review a determination
made by an appellate division pursuant to the powers set forth in this

article, the only proper party to be named shall be the director of ad-

ministration of the proper judicial department, in his representative ca-

pacity. No action or proceeding so instituted shall name the appellate
division or any justice thereof as a party.
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District of Columbia iTourta

Waaljuujtoii. i. GL 20001

Arnold St. Halnif
tt/rattDF (PffUrr

May, 1974

The Joint Committee on Judicial Administration

in the District of Columbia and I are pleased to publish

this report under the provisions of 11 D. C. Code 1701(c)(2)

and 1745(a). It summarizes the operation of the District of

Columbia Courts during calendar year 1973 when the final

transitional stage of court reorganization was accomplished.

All our judges and employees have endeavored to

continue improvements in the administration of justice in

the District of Columbia. I am grateful for the opportunity

to contribute toward the outstanding record of achievement

of the District of Columbia Courts.
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DISTRICT OF COLUMBIA COURTS

REPORT OF EXECUTIVE OFFICER
ARNOLD M. MALECH

Joint Committee on Judicial Administration
in the District of Columbia

The Joint Committee on Judicial Administration was established by Congress in the District

of Columbia Court Reorganization Act of 1970 as the general governing body of the courts

with responsibility for administering the District of Columbia's court system. Specifically, it

is empowered to determine and set general policies and directives for both the District of

Columbia Court of Appeals and the Superior Court.

• Code of Judicial Conduct

Acting within this area of responsibility, by resolution approved on February 16, 1973,

the Joint Committee adopted with minor modifications the American Bar Association Code
of Judicial Conduct for all active and retired judges in the court system. The text of the resolution

is set forth in full in Appendix A.
• Building and Space Management
The District of Columbia Courts are situated in an historic six-block, seven-building area

of Washington called Judiciary Square, an area designated for courts by Pierre Charles L'Enfant
in his original plan. This scattered court complex generates a number of problems for a unified

court system charged with providing swift and effective administration of justice on behalf

of a large metropolitan populace. Not only does this dispersal of buildings cause numerous

pedestrian problems between and among the various buildings, but it also causes undue security

problems with respect to inadequate facilities to separate convicted felons from judges, jurors,

litigants and witnesses. One frequently sees a handcuffed defendant being escorted on the public
streets from one building to another. Additionally, the scattered complex perpetuates administra-

tive and managerial problems because of the physical separation. Trials are delayed; people

get lost; clerks' offices are widely separated. Appellate judges, who should be in close proximity
to each other for exchanging views, are widely separated.

Recognizing these problems, a subcommittee of the Joint Committee on Judicial Administra-

tion and the Executive Officer, as well as other court officials, participated in the selection

of and the planning with a firm of architectural engineers and with a construction manager
for the initial design of an urgently needed new courthouse which would consolidate the majority
of court operations under one roof. Hopefully, this start will result in funding, construction

and occupancy of the courthouse within the next few years.
• Criminal Justice Act
A major problem relating to the District of Columbia criminal justice system unfolded

as the 1974 fiscal year began. The problem involved the payment to attorneys representing

indigent criminal defendants under the Criminal Justice Act. Since 1966, CJA funding has

provided the funding for high quality legal representation from the local bar on behalf of about

two-thirds of all criminal and juvenile indigent defendants. The District of Columbia Courts

had been receiving CJA funding through the Federal judiciary appropriations in the past. Funding
from this source was not provided in the 1974 fiscal year budget.
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It was only through a special continuing resolution of Congress that the courts' spending

levels were continued for a short period. During this period, the courts, together with the

leaders of the District of Columbia Bar, sought supplemental Congressional appropriations

in an effort to avoid the complete breakdown of legal representation for indigents in our court

system. Our joint efforts proved unsuccessful.

In anticipation of a funding cut-off, the Chief Judges of the District of Columbia Court

of Appeals and the Superior Court, with the cooperation and assistance of the District of

Columbia Bar, designed and implemented an unpaid counsel plan. While the ramifications

of this cooperative plan have not been fully realized, it has been successful only as a back-up

measure. The courts are continuing their efforts to secure either adequate CJA funding or

alternative sources of monies for the payment of attorneys representing indigents in the District's

criminal justice system.

Executive Officer

The District of Columbia Courts have completed their third year of operations since court

reorganization. The final transitional stages, including transfers of functions and personnel from

the United States District Court and changes in jurisdiction, were completed during 1973.

The smooth and effective transition from several former courts of limited jurisdiction to courts

of unlimited original jurisdiction continued during the year under the guidance of the Joint

Committee:

Chief Judge Gerard D. Reilly of the District of Columbia Court of Appeals, Chairman

of the Joint Committee

Chief Judge Harold H. Greene of the Superior Court

Associate Judges Catherine B. Kelly and Frank Q. Nebeker of the District of Columbia

Court of Appeals
Associate Judges Fred L. Mclntyre and William S. Thompson of the Superior Court.

Within this framework, the Executive Officer assisted both courts in the development

and implementation of new innovative procedures promoting efficient management of our

increased workloads and contributing toward more effective administration of justice in the

District of Columbia. During 1973, several major projects and studies were successfully completed

as part of our continuing efforts toward improvements within the court system. The following

are some of the highlights of these projects:

• Rules of Practice for Court Reporters
In March, with the approval of the Chief Judges of the District of Columbia Court of

Appeals and the Superior Court, a comprehensive set of rules of practice for court reporters

was adopted. The rules were the product of a great deal of time and effort on the part of

Executive Office staff and members of the committees appointed to assist in drafting. The

rules govern every phase of court reporting and set forth guidelines for the appointment, supervi-

sion and assignment of reporters. The rules also establish a schedule of fees for transcripts

and time schedules for transcript production. Nationwide interest has focused upon these rules

which are being viewed in many jurisdictions as a model.

• Bond and Collateral Book

Working closely with the Superior Court Subcommittee on Bond and Collateral, consisting

of judges, court personnel and interested agencies. Executive Office staff performed the required

research, drafting and secretariat for development and revision of the Bond and Collateral

Book which should be distributed to all Superior Court judges in 1974. The book is a codification

of all offenses for which bond or collateral may be authorized, and should serve as a reference

document forjudges, prosecutors, police, nonjudicial court personnel and others in the criminal
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justice system. Ernest L. Bailey, Jr., Deputy Executive Officer, served as the project director.

His task was the coordination and liaison required among the half-dozen police departments

which will use the book.

• Small Claims Study
Concomitant with the current trend in consumer-oriented matters and with the cooperation

and assistance of the Small Claims personnel, Executive Office staff undertook a management

study of the Small Claims and Conciliation Branch of the Civil Division of the Superior Court.

These combined efforts were directed mainly toward the modernization of branch record-keeping

functions through the latest in computer technology and improved utilization of existing personnel

in order to provide maximum service to the consumer who brings his grievance to the Small

Claims Court. (This branch has exclusive jurisdiction for the recovery of money if the amount

in controversy does not exceed $750).

The study revealed that the process involved in bringing the majority of all small claims

disputes to an initial adjudicative hearing within two weeks after filing was sound. The procedures

employed, however, in this process were essentially outdated, having been established over

35 years ago. In an effort to eliminate these procedural deficiencies, a number of recommendations

were made:— Establish a modern records disposition and destruction schedule which, when fully

implemented, would result in an additional viable work space for branch personnel.— Reorganize branch functions for improved personnel utilization.

— Limit or restrict the majority of the docketing functions to courtroom entries on the

case file jacket.—
Redesign of the branch case jacket to insure clarity and uniformity of courtroom jacket

entries.— Use of preprinted and no-carbon-required forms as a relatively simple means of increasing

the efficient utilization of clerical personnel in high-volume, repetitious duties.

Recommendations have also been made for the extensive use of the court's data processing

equipment. As a new case is filed, the essential information pertaining to the case (case number,

filing date, litigants' names, type and amount of dispute, type of service of process, court

date) would be keypunched into the court's computer daily. In addition, as each case comes

from the courtroom and as documents are filed in the case, relevant information would be

keypunched to ascertain the number of cases filed, the number of cases closed, the number

and reasons for cases pending. This continuous flow of updated information would enable

the computer to print out on a daily basis the daily trial calendar and docket index. This

index would contain all the case information necessary for branch personnel, the bar and the

public to read and to locate immediately or to determine the status of any case jacket maintained

within the branch.

• Juror Utilization Study
In conjunction with the Juror Officer and his staff, the Executive Office undertook an

in-depth study of juror utilization in the Superior Court in order to reduce juror waiting time

and to effect more efficient juror usage.
In May of 1973, the Juror Office began collecting utilization statistics on a daily basis

so that monthly indices could be computed to reflect our juror usage. The eight-month statistical

survey (see Appendix B) is based upon federal court guidelines and has revealed some areas

which merit attention. Although not a true measure, compared with juror usage figures for

federal courts throughout the nation, the Superior Court has a 25.8 Juror Usage Index with

a respectable 49% Served on Jury Trials, 35% Challenged and Not Used, and 16% Not Used
record. The Index is a general measure of utilization, giving the number of jurors available
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perjury trial day and comparing days of work (jury trial days) to days paid (jury days available);

it does not compensate for variations such as trial length or size of jury.

The court's Jury Service Handbook was being revised in accordance with an American
Bar Association model, and expanded to provide Superior Court jurors with more useful and

informative items, including administrative procedures involved in enrollment and jury service.

Additional study will continue during 1974 with concentrated efforts being directed at

computerization of existing manual operations in the areas of panel selection, attendance and

statistical computations.
• Work Measurement Standards

During 1973, as the result of Congressional direction, a study was initiated to provide
a comparative analysis of the functions, workload and personnel requirements of this court

system with other courts of similar jurisdiction. The results of this study may be used as

a basis for the development of standards to evaluate personnel requirements for nonjudicial
functions within this jurisdiction.

The lack of definitive work measurement standards in other state, county and city courts

has dictated the necessity for comparing staffing patterns which could be used to develop such

standards. Work continues on this project and, hopefully, work measurement standards for

the court system will be developed during 1974.

• Court System Library Facilities Study
Another project completed in 1973 was the "Plan for Adequate Library Facilities for

the District of Columbia Court System." funded by a Law Enforcement Assistance Administra-

tion grant in August 1972. Through the combined efforts of a judges' library committee, court

personnel and a team of professional library consultants, a survey of existing library resources

and facilities was conducted and recommendations were proposed for the development of a

comprehensive court system library through consolidation of existing facilities and the systematic

acquisition of books.

During the year, special subscription arrangements were made with the publisher tp provide
to each judge of the Superior Court on a weekly basis both United States Law Week and

the Criminal Law Reporter .

• Personnel Management
Through the combined efforts of the Executive Officer, the Director of Social Services

and the Director of Personnel, approval was sought and received from the U.S. Civil Service

Commission on the question of hazardous duty retirement for two groups of court personnel.
The Commission ruling allows 50-year-old probation officers and court cellblock guards, who
have 20 years of accountable hazardous service, to retire without reduction in the regular retirement

annuity.

Employee education is another important area of management essential for the development
of highly qualified, competent and motivated personnel. Working with the administration of

a local college, the Executive Officer helped to develop a court management program principally
aimed at the undergraduate and at a working level. Funded by the Law Enforcement Assistance

Administration, the program has developed into a new undergraduate-degree program at the

college. In addition to the regular student body, approximately 45 employees of the District

of Columbia Courts are currently participating in the program. Court employees may pursue
the courses in court management at the certificate and undergraduate-degree levels without

cost through Law Enforcement Education Program (LEEP) funds.

A further development during 1973 involved the courts' new training facility. In an effort

to encourage employee development through training , the Executive Office designed and equipped
a training room with modern audio-visual devices. The training room has been used by most

court divisions and has been found to be a most worthwhile investment.
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• Annual Review of Operations
In a large metropolitan court system containing both original and appellate jurisdictions,

communication between and among the numerous managers of divisions, branches and sections

is vitally important. In an effort to establish new avenues of communication while revitalizing

others, a new yearly publication was devised. With the cooperation of each Superior Court

division chief, the Executive Office assisted the Chief Judge of the Superior Court in developing
and publishing the Annual Review of Operations for calendar year 1972. The inclusion of

both narrative comments and statistical tables detailing each element of the Superior Court

in that publication has proven to be an invaluable management tool and reference work for

court employees and others in the criminal justice system.
• Community Relations

Practical application of classroom theories is a valuable asset in any learning- environment.

When this practical learning experience can be channeled into an area of community need,

the results are doubly rewarding. Such is the case of the Law Students in Court Program,
initiated by the District of Columbia Consortium of Universities in March 1969. In this program,
a number of third-year law students from five area law schools are certified by the District

of Columbia Court of Appeals to represent indigent litigants before the Superior Court in

some civil (small claims, landlord and tenant) and criminal (misdemeanor, juvenile) matters.

Through this student exposure to the courts and our judges' participation in the Program's

open houses, tremendous strides have been made in education, communication and information

between the courts, the students and the community.
In response to a Presidential request and the Inaugural Committee, the courts' Pension

Building courtyard was the site of one of the President's Inaugural Balls, the eighth in the

building's almost 90-year history.

The Pension Building courtyard was also the site of a display of the only exhibition in

the United States of the Overlord Embroidery. Consisting of 33 panels, each 8 feet long and

3V2 feet high, the Embroidery depicted the story of the Allied invasion of Europe in 1944

and the events leading to it. Commissioned by a private British citizen, the tapestry was produced
at London's Royal School of Needlework by 23 people who used the technique of embroidery-ap-

plique of authentic cloth cut from actual military uniforms of the war period.
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Appendix A

STANDARDS OF JUDICIAL CONDUCT

BE IT RESOLVED: All active judges on the Court of Appeals and the Superior Court

shall conform to the Code of Judicial Conduct adopted by the House of Delegates of the

American Bar Association on August 16, 1972: Provided, however, That (1) the prohibition

against arbitration and mediation in Canon 5 E shall not be applicable to proceedings authorized

by law in the Small Claims and Conciliation Branch of the Superior Court, and (2) for purposes

of this resolution. Canon 3 D shall be amended by striking the words "in writing" from

the second sentence of such subdivision and deleting the final sentence thereof": Providedfurther ,

That in lieu of the reporting requirements in Canon 6 C and Canon 5 C(4)(c) such judges

shall file such financial statements with the Commission on Judicial Disabilities and Tenure

as are required by D.C. Code 1967, §11-1530 (Supp. V, 1972), and the regulations of such

Commission.
This resolution shall be applicable to retired judges of both courts serving on a continuing

or periodic basis to the extent that the section of the Code with respect to compliance makes

the provisions of such Code applicable to part-time judges or retired judges.

The Joint Committee will act as an advisory body to any judge requesting an interpretative

ruling with respect to particular factual situations that may arise.

This resolution shall become effective on February 16, 1973.

BY ORDER OF THE JOINT COMMITTEE ON JUDICIAL ADMINISTRATION:

Gerard D. Reilly, Chairman
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FINANCIAL OPERATIONS DIVISION

During 1973, the amount of funds coming into the courts, for which the Fiscal Office

is responsible and accountable, continued to increase. Appropriated funds for fiscal year 1974

for the entire court system increased $1,004,345 to $20,904,445.
Within recent years, the courts have undertaken new projects which have used funding

by the Law Enforcement Assistance Administration. In calendar year 1973, the courts were

granted $280,949, an increase of $160,901, or 134%. over calendar year 1972.

Pursuant to District of Columbia Code §1 1- 1723(a)(2), the Financial Operations Division

receives and disburses all fees, costs, payments and deposits of money coming into custody
of the courts. During 1973, the courts received $18,816,416, including $9,899,297 which is

revenue for the District of Columbia collected by the courts, and disbursed $18,169,778. The

$9,899,297 collected for the District represents an increase of $853,941 or 9.4% over last

year's revenue.

The Financial Operations Division is divided into three major departments: Internal Audit,

Budget and Appropriation Accounting and Financial Revenue Accounting. A summary of some

improvements and workload accomplishments follows:

• The Internal Audit Branch completed its second year of operations in the

Superior Court during 1973. With an increased staff of three auditors, thirteen

audit projects were begun during the year as compared to ten projects during
1972. These audits covered $31 , 143,000 of the total revenue and expense activity

of approximately $40 million in the Superior Court. Eight formal audit reports
were submitted to the Executive Officer.

The internal audit scope was expanded to include the various Law Enforce-

ment Assistance Administration grants to the court and the witness fee and jury

payment practices and procedures area. Significant monetary savings and increased

efficiency should result from the implementation of the various recommendations

presented for consideration during the year.
• The Budget and Accounting Branch investigated the practice whereby in

previous years jury payrolls were manually prepared at the end of each jury
attendance period. By the time this was completed and checks delivered to the

jurors, it usually averaged three to four weeks.

In May 1972, an automated jury payroll procedure was implemented with

the assistance of the court's Data Processing Division. Many manual steps were

eliminated and replaced with computerized techniques. This new procedure now

provides jurors with a check within one week after the close of an attendance

period.

Beginning July 1, 1973, an internal cost system was established for the

Superior Court and the D.C. Court System. This system provides detailed cost

information at the Branch level, and will enable the Financial Operations Division

to provide operating costs for every major court component. It is further anticipated
that an average cost may be developed in the future for handling a felony, mis-

demeanor, civil, small claims, or other case.

10

63-227 O - 76
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• Funds received by the courts continued to increase. In order to assure and

maintain proper accountability, the accounting systems to control the receipt and

disbursement of these funds were continuously reviewed and updated by the

Financial Revenue Accounting Branch.

In the past the Branch received many requests from the Department of Human
Resources and the Corporation Counsel's Office to supply information on arrear-

ages in support cases. Procedures were instituted to provide this specific informa-

tion from our computer. With the aid of this new index, we are now able to

furnish accurate arrearage reports weekly to the Department of Human Resources

and to the Corporation Counsel on Public Assistance cases. Also, the time for

processing support payments has been substantially reduced.

11
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TOTAL RECEIPTS AND DISBURSEMENTS FOR THE DISTRICT OF COLUMBIA COURTS

COURT OF APPEALS

SUPERIOR COURT
Criminal Division

Collections

Fines & Forfeitures

Refunds

Total

Civil Division

Fees —

Civil Actions

Small Claims

Landlord & Tenant

Marriage Bureau

Escrow —

Civil Actions

Small Claims

Landlord & Tenant

U.S. Marshal

Certified Mail

Total

Family Division

Fees

Escrow —

Support Account

Attorney Account

Miscellaneous

U.S. Marshal

Total

Auditor-Master

Fees Aug/Dec, 1972

Jan/Dec, 1973

Register of Wills

Fees Aug/Dec, 1973

Escrow Aug/Dec, 1973

Total

Other Income

Court Reporter Transcripts

Interest Income

Unclaimed Deposits (over

six years old)

Total

Superior Court

Total Received and Disbursed

TOTAL -DISTRICT OF
COLUMBIA COURTS:

RECEIPTS
1972 1973

$ 97,714.00 $ 183.943.25

DISBURSEMENTS
1972 1973

$ 97,714.00 $ 183,943.25

9,290,310.89

9,290,310.89

93,233.62

40,992.49

250,780.01

25,025.74

1,144,150.55

2,418.81

31,466.86

86,826.50

17,452.51

1,692,347.09

31,627.99

4,926,552.76

111,925.00

83,663.31

5,153,769.06

66,977.53

1,871.40

8,587.56

1,281.42

11,740.38

16,215,144.95

9,737,922.36

9,737,922.36

97,797.10

43,372.00

233,297.01

24,538.85

1,496,818.05

2,038.61

192,419.55

83,567.00

19,738.38

2,193,586.55

29,394.15

5,970,637.60

152,030.00

24,300.02

1,938.00

6,178,299.77

166,653.53

130,397.56

207,965.44

338,363.00

3,155.55

11,262.37

3,229.85

17,647.77

18,632,472.98

8,432,275.05

737,915.51

9,170,190.56

93,233.62

40,992.49

250,280.01

25,025.74

1.198,808.09

52,313.88

1,647.50

86,826.50

17,452.51

1,767,080.34

31,627.99

4,926,552.76

107,800.00

66,105.84

5,132,086.59

66,977.53

1,871.40

8,587.56

1,281.42

11,740.38

16,148,075.40

8,972,255.87

739,803.68

9,712,059.55

97,797.10

43,372.00

233,297.01

24,538.85

1,011,671.43

2,008.92

92,489.10

83,567.00

19,738.38

1,608,479.79

29,394.15

5,970,637.60

118,460.00

22,201.45

1 ,938.00

6,142,631.20

166,653.53

130,397.56

207,965.44

338,363.00

3,155.55

11,262.37

3,229.85

17,647.77

17,985,834.84

$16,312,858.95 $18,816,416.23 $16,245,789.40 $18,169,778.09

12



-48

CASH INCOME OF THE DISTRICT OF COLUMBIA COURTS

1972 1973

Increase/I Decrease)

1973 over 1972

COURT OF APPEALS
Fees: $ 92,703.50 $ 183,943.25 $ 91,239.75

SUPERIOR COURT
Criminal Division —

Fines and Forfeitures:

District of Columbia

United States

Traffic

Total

193,065.58

88,967.04

8,150,242.43

8,432,275.05

134,043.00

88,676.07

8,749,536.80

8,972,255.87

(59,022.58)

(290.97)

599,294.37

539,980.82

Civil Division —

Fees:

Civil Action

Small Claims

Landlord & Tenant

Marriage Bureau

Total

93,233.62

40,992.49

250,780.01

25,025.74

410,031.86

97,797.10

43,372.00

233,297.01

24,538.85

399.004.96

4,563.48

2,379.51

(17,483.00)

(486.89)

(11,026.90)

Family Division —

Fees: 31,627.99 29,394.15 (2,233.84)

Auditor-Master —

Fees:

August/December, 1972

January/December, 1973 66,977.53 166,653.53 99,676.00

Register of Wills —

Fees:

August/December, 1973 130,397.56 130,397.56

Other Income —

Court Reporter Transcripts

Interest Income

Unclaimed Deposits (over

six years old)

Total

TOTAL CASH INCOME:

1,871.40

8,587.56

1,281.42

11,740.38

$9,045,356.31

3,155.55

11,262.37

3,229.85

17,647.77

$9,899,297.09

1,284.15

2,674.15

1 ,948.43

5,907.39

$853,940.78
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DISTRICT OF COLUMBIA COURTS STATEMENT OF APPROPRIATED FUNDS

FY 1972a FY 1973a FY 1974b

D.C. Court of Appeals $ 1.037.600 $ 1,223,100 $ 1,389,750

Superior Court 16,575,300° 15,585,900 17,963,340

D.C. Court System - 2,851,900 1,551,355

Actual fiscal year obligations.

Fiscal year appropriations.

D.C. Court System's cost of operation in FY 1972 is included in the Superior Court's figure.

DISTRICT OF COLUMBIA COURTS
STATEMENT LEAA GRANTS AWARDED

Superior Court

D.C. Court System

Total:

Total: $17,612,900 $19,660,900 $20,904,445

1972
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COURT REPORTER DIVISION

Continued evaluation of the operational procedures during 1973 resulted in more effective

utilization of court reporters and a substantial increase in the production of transcripts. The
Court Reporter Division services high-volume court operations with multi-track magnetic tape

recorders with court reporters supporting all other judicial proceedings. Some of the major
activities of the Division during 1973 included:

• On March 12, 1973, the Executive Officer promulgated the District of

Columbia Courts Court Reporter Rules. These Rules govern many phases of

court reporting as it relates to both the District of Columbia Court of Appeals
and the Superior Court. The Rules established guidelines for the appointment,

supervision and assignment of court reporters and established rules for the preserva-
tion of original notes of proceedings for not less than ten years in the public
record. They also cover the sale of transcripts and establish a schedule of fees

for transcripts and copies. The Rules also govern the confidentiality of transcripts;

establish time frames for production and delivery of transcripts of cases on appeal
and provide for the certification of the original notes or records of the court

reporters .

• Timely delivery of daily copy while a trial is in progress is accomplished

through the planned rotation of court reporters to insure that the proceedings
are transcribed and delivered as required.

• A policy was established requiring reporters to obtain approval of the Director

before changing methods of court reporting to insure that reporters do not use

equipment which may prove inadequate for the reporting of judicial proceedings.
• Reporters are encouraged to prepare for examinations administered by the

National Shorthand Reporters Association which measure skill and proficiency
in the field of court reporting.

• Investigation was conducted into the various systems of transcription by
computer of machine-recorded shorthand as an aid in the preparation of transcripts

which, in turn, could reduce the time required for the delivery of transcripts
to the Appellate Court.

• Standardized procedures were implemented for the binding of transcripts

prepared for litigants or the District of Columbia Court of Appeals.
• Working supervisors were authorized, and one was actually appointed, to

be responsible for scheduling of court reporters and other first-line supervisory
duties.

• The court reporter trainee program for recent graduates of court reporter
schools was continued. The program is used as a base to provide for continued

input of court reporter personnel into the system.

15
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REPORTERS' TRANSCRIPTION PRODUCTION

1972

Total Pages Produced 82,354

Number of Pages Produced for Appeals 43.327

Percentage of Appeals Pages/Total Pages Produced 52.6%

Number of Appeal Orders Processed 660

Number of Reporter Positions Filled as of
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TRANSCRIPTION PRODUCTION FROM COURT MEMORY SYSTEM
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DISTRICT OF COLUMBIA COURT OF APPEALS

Chief Judge:
Gerard D. Reilly

Associate Judges:
Catherine B. Kelly

Austin L. Fielding

John W. Kern III

George R . Gallagher
Frank Q. Nebeker

Hubert B. Pair

J. Walter Yeagley

Stanley S. Harris

Retired Judges:
Nathan Cayton*
Andrew M. Hood*
Frank H. Myers
Thomas D. Quinn

Clerk of the Court:

Alexander L. Stevas

"Retired Chief Judge.
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REPORT OF CHIEF JUDGE
GERARD D. REILLY

DISTRICT OF COLUMBIA COURT OF APPEALS

As a result of the completion on August 1, 1973, of the third and final transitional step

in the District of Columbia Court Reform and Criminal Procedure Act of 1970, the calendar

year 1973 brought a record number of cases to the District of Columbia Court of Appeals.
The total number of appeals (including petitions for review of administrative agency orders)

docketed by the end of the year was 980, as compared to 796 for 1972 — an increase of

about 23.1 percent.
The following table reflects the steady increase in the case load of this Court over the

past three years as well as a corresponding increase in the number of dispositions, indicating
that the nine Court of Appeals judges have made effective efforts to handle the rising case

load.
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In the past two years the case filings in the Court have jumped from 613 in 1971 to

980 in 1973, a 59.86 percent increase. If this trend continues, the case load may exceed 1,500

cases by the end of 1975.

One notable change in the number of cases filed has been the rate of increase in criminal

appeals. In 1971, the number of civil and criminal appeals was approximately equal. In 1973,

there were 240 or almost 75 percent more criminal appeals filed in the Court than civil appeals

as a result of the increased felony jurisdiction in the Superior Court; 569 as compared to

329 from civil judgments and 82 from agency actions. In fact, petitions for review of administrative

agency filings decreased slightly: 82 in 1973 as compared to 94 the prior year. Nevertheless,

these cases are disproportionately time consuming because of the voluminous records characteristic

of certain agency proceedings.

Despite this dramatic increase in its volume of business, the Court is happy to report

that as the result of conscientious efforts of the individual judges, the staff, and the willingness

of two of our retired judges, former Chief Judge Hood and Judge Quinn, to accept frequent

assignments on the regular argument calendar, neither the lists of unargued nor undecided cases

have markedly increased. The chart below indicates that the average time intervals from the

filing of the notice of appeal until a decision is rendered have not substantially changed. In

only one stage of the proceeding has the time interval increased significantly, viz. the average

period between the briefing process and the argument of the case. In order to check this potential

backlog, the Court of Appeals judges now sit in two sessions, hearing three cases in the morning
and three in the afternoon, 18 days each month. Thus far, this calendar increase has not affected

the average time in which the judges decide the appeals, although its effect will be noticeable

in 1974.

Average Time Periods — Stages of Appeal

1971 1972 1973

Time from notice of appeal to

the filing of the record 67 days 65 days 61 days

Time from filing of record
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volume of motions, both procedural (governed by the Rules of Court) and substantive (governed

by the law) presented to the Court. Procedural motions, which accompany almost every case

and include requests for extensions of time, enlargement of record, etc., are processed routinely

by the Clerk and the Chief Judge. Substantive motions, however, require in-depth review of

the pleadings, the record, and the law by a three-judge motions division.

Each Court of Appeals judge is assigned to the motions division every third month in

addition to his normal assignment on the regular calendar. The following table indicates the

increase in motions filings over the past three years:
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BAR ADMISSIONS STATISTICS

April 1, 1972 - December 31, 1973

Number of Applications for Admission

to Bar by Examination:

Total Number of Applications Filed

Number of Applications Withdrawn

Number of Applications Rejected

Number of Unsuccessful Applicants

Number of Successful Applicants

Number of Applicants Admitted

Number of Applicants Pending Admission



1972
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The need for more adequate quarters for the Court of Appeals is even more compelling
this year. In attempting to keep abreast of its increased volume of business, the Court is severely

handicapped by inadequate housing arrangements. Only half of a single floor in one of the

courthouse buildings has been reserved for it. This is the same space allotted a generation

ago, when the predecessor tribunal — the Municipal Court of Appeals — functioned as an

intermediate appellate body of limited jurisdiction with only three judges. The only courtroom

available was designed for this small court, and is totally inadequate for en banc hearings.

Additionally, the offices set aside for the Clerk are now so cramped that it has been necessary
to fill the corridors with file cabinets and desks for some of his clerical staff.

An even greater obstacle to efficient handling of cases on the appellate docket is the

absence of any accommodations for six of the present active judges in the main building.
These judges occupy chambers in a rented office building four blocks away and must walk

a considerable distance (on some occasions, several times a day) to attend sittings of the merit

and motions calendars or to participate in conference sessions. Thus, the administrative problem
of insuring uniformity of decision among different panels has become acute. Physical distance

deters the practice of making informal visits to seek advice of their colleagues; and the task

of supplying all judges with exhibits, briefs, and preliminary drafts imposes a staggering task

upon the Clerk's Office. As it will be years before the projected new courthouse will be

built, steps should be taken now to centralize the quarters of the Court of Appeals.

25
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REPORT OF CHIEF JUDGE
HAROLD H. GREENE

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

Unlike previous annual statements, the present report focuses not so much upon statistics

of pending cases and of time periods between the commencement of litigation and trial, but

upon court programs designed to insure quality of justice
— that is, fairness; the rehabilitation

of delinquents; and equality of treatment irrespective of wealth or poverty.
On August 28, 1973, I reported on backlog statistics as of the beginning of that month.

Since the instant report covers conditions as of January 1, 1974, only four months later, and

since no significant change occurred in the interim in the overall totals of cases pending trial,

there appears to be no need to repeat that statistical picture except in general outline. Instead,

this report will be devoted essentially to a discussion of some of the many Superior Court

programs designed to insure better justice.

Pending Case Loads
At the beginning of the year, excluding minor matters (traffic, small claims, landlord-tenant,

neglect, D.C. criminal), a total of 7,083 cases were pending; at the end of the year, the

number was 7,750. These were distributed as follows:

PENDING CASE LOADS
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A total of 25,982 cases were disposed in these major categories during the year as follows:

DISPOSITIONS
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determined effort to deal with minor offenders, particularly in the juvenile, family, and first

offender areas, through programs which are designed to avoid incarceration and the stigma
of a criminal record and which emphasize instead diversion from the criminal process, counseling,

supervision, and the provision of rehabilitative services. It is my view that this combination

of severe sentences for hardened and violent criminals, with an emphasis on counseling and

assistance for those involved in relatively minor offenses, best serves the needs of this community
and its citizens.

The fact that must be faced in any realistic consideration of the methods to be used in

dealing with crime and criminals is that, for a variety of reasons, the criminal process and

the correctional system have not been uniformly successful in rehabilitating individuals, in

curbing crime, or in reducing recidivism. They must, of course, be resorted to when persons
commit acts of such gravity or become involved in relatively minor infractions with such frequency
that failure to act sternly would effectively threaten the existence of an orderly society. But

where such considerations are not present, avoidance of incarceration, or indeed avoidance

of the criminal process itself, would seem in many instances to constitute a course more likely

to bring about positive results than routine prison sentences. It is with this philosophy in mind

that the Court has encouraged and will continue to encourage a wide range of diversion and

rehabilitation programs.
Diversion programs proceed on the assumption that it is desirable to avoid involving in

the court process many persons who are charged with relatively minor offenses and who may
well be amenable to rehabilitation through supervision and counseling without the necessity

for engagement of that process. Such programs free court resources for the handling of more

serious cases, and they allow the handling of individuals coming into the court system in

a flexible manner consistent with their particular needs rather than by stereotyped procedures.

But more important than these factors is the matter of criminal records. Three separate

considerations have recently begun to emerge in combination as obstacles to the rehabilitation

of many minor or relatively unsophisticated offenders. First, under present law it is extremely

difficult to expunge a criminal record once acquired, no matter what the circumstances or

the blamelessness of an individual's prior and subsequent life. Second, ever more efficient

computers store, and furnish to practically anyone for the asking, every bit of what would

otherwise be forgotten information. And third, the attitude of the great mass of the population

is that a former offender is and will always be an "ex-con" who cannot be trusted. These

circumstances combine almost to guarantee that the most minor law violation or indiscretion

will follow an individual for the rest of his life, and they also insure that, absent unusual

ability or determination, the offender will as a consequence be excluded from secure and satisfying

employment. Instead, he is likely to turn back or to be driven back to an association with

undesirable elements and to renewed criminal activity. It is hardly surprising, given these

conditions, that recidivism is the rule rather than the exception.
It is futile to argue over the question whether the individuals involved brought their predica-

ment upon themselves or whether outside conditions were responsible. The primary aim must

be to restore them to useful citizenship. Diversion from the criminal process of individuals

who are not hardened or dangerous appears to be one method available to break this unfortunate

and otherwise almost predictable cycle. I firmly believe that for this reason, if for none other,

diversion projects ought to be expanded and nourished with funds as well as with competent,

dedicated personnel so as to maximize their chances for success.

The Superior Court appears currently to be the leader among urban tribunals both with

respect to the diversity of such programs and the numbers of persons enrolled in them. The

scope of the diversion effort in the Superior Court can best be understood by a look at the

figures. During the past year, 5,212 individuals were, in one way or another, diverted from
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the criminal process into one of the rehabilitation programs, while approximately 15,000 defen-

dants or respondents were formally prosecuted. In other words, one out of every four persons

brought into the criminal or juvenile justice system was diverted out without either the filing

of charges or their full disposition. A careful selection process and intensive supervision and

counseling are key elements to success in diversion. It is interesting to note in this context

that available statistics (which, to be sure, may not be fully reliable) indicate that among partici-

pants in diversion programs the law violation rate does not generally exceed the five to eight

percent range. This percentage is far below the recidivism rate for individuals subjected to

the full criminal process. Even if account is taken of the fact that diversion projects, by and

large, accept only the better risks, this figure still suggests that the diversion route is well

worth exploring and expanding further.

Diversion Programs
Specifically, the Superior Court now operates, in conjunction with the U.S. Attorney

or the Corporation Counsel, four diversion-type programs
—

Project Crossroads; the Narcotics

Pretrial Diversion Project; the Intrafamily program of the Social Services Division; and the

consent decree program of the Juvenile Branch. Additionally, the U.S. Attorney operates his

own first offender program .

• Project Crossroads was first established in 1968 and was initially operated as a demonstra-

tion project pursuant to a grant from the U.S. Department of Labor. When the grant expired,

the Court offered to assume and it did assume responsibility for the program which is now

operated as part of the Court's Social Services Division. Under this program, first offenders

who are unemployed or underemployed are given the option of enrolling in the project in

lieu of a criminal trial. While participating in Project Crossroads, they receive intensive counseling
and assistance in finding employment or employment training. The criminal charges are held

in abeyance during a 90-day period while the individuals are active in the project, and, if

a participant is successful, the charges against him are dismissed by the prosecution.

During 1973, 500 persons were enrolled in this project. Of this number. 333 or close

to 70 percent were fully successful and the charges against them were dismissed at the completion
of the period of supervision. Twenty-one individuals (4.5

r
/r ) were rearrested during their par-

ticipation, and 41 (8.57c) were terminated from the project and returned to the criminal justice

system for prosecution and trial because of failure to cooperate or abscondance. The remainder

of the individuals enrolled in the project during 1973 were still under active supervision and

counseling at the end of the year.

• The Narcotics Diversion Program was formally opened in November of 1973. The project— in which selected defendants whose drug addiction is a significant factor in their criminal

activity are given the option of receiving drug treatment rather than being routinely processed

through the criminal justice system — was the result of lengthy negotiations involving the

Superior Court, the American Bar Association Select Committee on Crime, the U.S. Department
of Justice, the Office of the U.S. Attorney, and the Narcotics Treatment Administration. The

project, which is now funded by LEAA, was initially proposed by the American Bar Association

as a pilot project for the entire Nation. The Court immediately agreed to participate in this

pioneering effort, and it played a significant role in mediating the differences of approach
between the ABA Committee, on the one hand, and the Department of Justice, on the other.

Ultimately, in order to secure acceptance of the principle of this kind of diversion program,
the ABA accepted most of the Department of Justice's reservations. Participation in the project
is currently limited to individuals charged with non-violent misdemeanors who have no historj
of violent crimes. It is my hope that, if the pilot program proves to be successful, there will

be a gradual and careful relaxation of the restrictions on participation.
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Prior to entry into the project, an individual is required to plead guilty to the crime with

which he is charged; this plea may be withdrawn after six months of successful participation
in the program. Continued successful participation for an additional four months results in

a dismissal of the underlying criminal charges. In addition to receiving treatment for drug

dependence, participants are offered an opportunity to obtain family and personal counseling
as well as employment assistance. Twenty-three individuals are currently enrolled in this project.
It is too early to draw any conclusions on rates of success or failure.

• Although not formally a program for diversion of cases from the criminal justice system,
the activities of the Intrafamily Offense Branch of the Family Division do in fact have a

diversion effect. This Branch was established by the Court Reorganization Act to handle referrals

of criminal charges, primarily assault cases, from the Office of the U.S. Attorney, whenever
it appears that the incident is the result of a family or marital crisis. When such cases are

referred, they are screened by social workers from the Intrafamily, Neglect and Conciliation

Branch of the Social Services Division, and the individuals involved are offered a variety
of types of family and marital counseling. In the event the problems cannot be resolved by

voluntary action, the Social Services Division is authorized to refer the matter to the Corporation
Counsel who may petition the Court for the entry of a civil protection order. The order may
sometimes be quite detailed, and it will typically include such conditions as a prohibition on

the harassment of, assault on, or threats to a particular person; avoidance of the presence
of the antagonists; attendance at specific counseling programs; or requirements with respect
to the visitation of children. Whenever such an order is issued, the individuals involved are

referred back to the Division of Social Services for a closely supervised program of marriage
and family counseling. Failure to abide by the terms of the order may result in a contempt
citation.

During 1973, a total of 3,300 intrafamily matters were handled in this manner. Of these,

2,799 arose out of such misdemeanor-type offenses as unarmed assaults between husbands

and wives or other members of a family unit; 990 of these were dealt with by direct counseling

through the Social Services Division of the Court or by referral to community-based District

agencies for longer-term care or assistance; 149 cases were returned to the United States Attorney
for further legal action because of the repetitive or violent nature of the incident or the refusal

of one or more of the parties to accept help. In 1,660 instances, the Social Services Division

recommended to the Corporation Counsel that application be made for a civil protection order,

and such orders were issued in 924 cases. The remaining 736 disputes were settled by withdrawal

of the complaint, referral for informal counseling, or action by the Corporation Counsel.

The Social Services Division also provided counseling and other services in 246 instances

of felony-type charges. In some of these cases, outright diversion from the criminal justice

system became ultimately possible as a result of such assistance. Sixty-eight individuals were

referred to the Branch from the Civil or Probate Division of the Court or by the Mental

Health Commission and 187 cases were directly referred by the Court pursuant to civil protection
orders.

Only 1 10 of the misdemeanor-type matters handled by the Social Services Division during
1973 constituted repeat complaints. Likewise, of the 990 cases dealt with by direct Social

Service counseling and closed after 60 days with some degree of family adjustment, 1 10 returned

for further Court action which resulted in civil protection orders, while 880 did not seek further

assistance from the Court.

• During the past year, 1.389 juvenile cases were terminated by consent decree rather

than b\ formal adjudication. A consent decree is entered when a child charged with being

delinquent or with being in need of supervision agrees to forego a hearing on the charges
and instead consents to be placed directly under the supervision of the Social Services Division
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for a period of six months. The consent decree may be considered on motion of either the

Corporation Counsel or counsel for the child. It is not entered unless the child is represented

by counsel and has been informed of the consequences, and it may not be entered over the

objection of either party.

Under a consent decree, a child may be required to receive special counseling, to attend

school, to obtain employment, or to fulfill other special conditions which, in the opinion of

the Court, will aid in the rehabilitation process. If the child has adhered to the provisions

of the consent decree during the supervision period, the petition is dismissed. Failure to comply
with the provisions of the consent decree, or the filing of a new petition against the juvenile,

may result in reinstatement of the original petition.

There are several distinct advantages to the consent decree procedure. First, a child may
be under the active supervision of the Social Services Division and may receive necessary

counseling or other services without developing a delinquency record. Second, because of the

shorter term of supervision in a consent decree case, the child is likely to receive a higher

level of attention and treatment than might be the case in a probation situation. Third, since

consent decree cases do involve a shorter period of supervision than probation cases, the increase

in the percentage of consent decree cases, coupled with an approximately stable total number

of cases under probation supervision, has resulted in a decrease in the total supervision case

load.

Of the 1,706 juvenile cases under the active supervision of the Juvenile Branch of the

Social Services Division at the end of 1973, 743 were consent decree cases. Of the 1,389

cases terminated in 1973 by consent decree, only 67 or 57c had to be reinstated.

Rehabilitation Efforts

The Court has also developed numerous programs for the rehabilitation in a community

setting of persons, whether adult or juvenile, who have been found guilty of offenses but

who do not require incarceration. During the last three years, the Social Services Division

has been built up into the competent, professional organization, capable of serving all the

divisions of the Court, that was contemplated when Congress enacted the court reorganization
statute. The organizational framework established for that Division— with three major branches

each consisting of a number of teams headed by a supervisor
— is ideally suited to the execution

of the manifold responsibilities entrusted to this professional organization within the Court.

The Division, of course, furnishes presentence reports which significantly assist the judges
in the exercise of their sentencing function. Beyond that, the workers in the Social Services

Division supervise individuals who are placed on probation, report to the Court when adjustment
is poor or violations of conditions have occurred, and attempt by a variety of means to assist

in the rehabilitation of the individuals entrusted to their care.

The Director of the Division, with my concurrence, has established a firm policy of avoiding

duplication of the services offered by District of Columbia executive agencies, such as the

Department of Human Resources. Indeed, the Division maintains extremely close contact with

employment, educational, medical, and other departments of the District government in order

to provide probationers with the best opportunity for rehabilitation and for a departure from

the path of crime and delinquency. During the past year, 9,300 referrals were made by the

Court's Social Services Division to District of Columbia agencies involved in employment
and job trades; 2,354 referrals were made to agencies for drug tests and treatment; 1 ,030 referrals

were made to alcoholic treatment agencies; and 2,868 referrals to agencies concerned with

psychiatric examination and treatment.

Insofar as juveniles are concerned, the Division maintained liaison with and employed
the services of such organizations as Big Brothers who have to date recruited 40 volunteers
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selected especially to work with 40 young boys under supervision; Hospitality House which

has given direct aid to the North East Field Unit in the very practical areas of jobs, low -income

housing and recreation; Sisters United, sponsored by the National Council of Negro Women,
a Big Brothers type program for girls, which has during the past year worked with 30 girls

referred from the Court; and the DC. School System, in activities running the gamut from

routine data gathering to the placement of children in special education programs because of

emotional or learning disabilities. During the summer months a camp program, including field

trips and camping, was established for juveniles on probation. And the Friends o( the Superior

Court developed through its volunteers a cultural enrichment program which sponsored activities

such as drama, art, music, and creative writing, all designed to stimulate the interest of court-in-

volved juveniles.

Out of 2.323 juveniles placed under supervision (probation and consent decree) in 1973.

257 or \\
c
/c were removed from supervision (revocation of probation or reinstatement of consent

decree) prior to normal expiration. And out of 2.393 adults placed on probation in 1973,

195 or 8.1% violated the conditions imposed by the Court and their probation had to be revoked.

This increase of 1.6% over revocations in 1972 is apparently due to the more difficult nature

of the felony casework and the increased surveillance of probationers by an enlarged staff.

One hundred eighteen of these 195 violations, or 59c of the total, constituted new offenses.

The cost to the community per probationer per month, for expenses of supervision and

the like, is $32. To counterbalance the direct costs of the program, employed probationers

earned at the rate of $4,100 per person per year, and in 1972 they paid $800,000 in income

taxes.

Legal Services

The Superior Court utilizes a number of programs to minimize the factor of wealth or

poverty in the administration of justice and to insure the availability of legal representation

to indigent litigants in all areas of the Court. The programs by which the Public Defender,

private attorneys through the Criminal Justice Act, and law students through various clinical

legal programs, provide representation in criminal cases are quite well known. Less well known

are several programs which provide legal services in the Civil and Family Divisions of the

Court.

The D.C. Law Students in Court Program is a cooperative program of five law schools

in the District of Columbia which, through selected third-year law students, provides assistance

to indigent persons in civil and family litigation. In the civil area, law students are appointed

primarily to defend low-income individuals in the Landlord-Tenant Branch who are faced with

eviction from their homes, or to represent, in the Small Claims Branch, indigent consumers

who have been sued by businesses or collection agencies. During 1973, the Law Students in

Court Program represented 1.457 such individuals. In many instances, tangible equitable results

were achieved. Even more, the presence of the students, and their assistance, provided some

measure of reassurance to those whom they represented that the court process was not hopelessly
biased in favor of opposing litigants who almost invariably are represented by knowledgeable

attorneys.

In the Family Division, law students provide representation to children who are charged
with being delinquent, beyond parental supervision, or neglected, and they also represent indigent

adults in separation, divorce, and support matters. On occasion, students also represent clients

in intrafamily offense matters, in the filing of estate claims, and in matters involving child

custody. One hundred sixty such cases were handled by the program during 1973.

The standard of indigency by which clients are evaluated prior to receiving representation

through the Law Students in Court Program, is that established by the Office of Economic

Opportunity for its Neighborhood Legal Services program.
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The Juvenile Justice Clinic of Georgetown University Law School provides law students

with an opportunity to concentrate on the area of juvenile law. Participants in the program

spend class time discussing laws regarding juveniles, and they utilize their classroom training

to provide legal representation to children involved in neglect cases, persons in need of supervision

cases, proceedings arising under the Interstate Compact on Juveniles, special education, and

disciplinary hearings, and, in some instances, delinquency proceedings. This program began
in September of 1973, and, during the period from September through December, its participants

represented 103 juveniles.

Another program for providing counsel in non-criminal cases is the Volunteer Attorney

Program sponsored by the Friends of the Superior Court. The attorneys involved in this program
are experienced lawyers who have chosen to volunteer their services to insure that counsel

is available to represent children in neglect and child abuse cases which have not been covered

by the Criminal Justice Act. The seven attorneys who served during 1973 were assisted by

attorney aides, third-year law students from Georgetown, George Washington, and Catholic

Universities. The Volunteer Attorney Program was one of the first programs within the local

court system to provide counsel for indigent defendants, and it is still one of the most active.

During the past year, the program handled more than 120 cases each month.

Finally, many indigent individuals who are involved in litigation before the various branches

of the Superior Court are represented by attorneys acting on behalf of the Legal Aid Society

of the District of Columbia and Neighborhood Legal Services Program. Last year, NLSP
and Society attorneys represented many persons in the Landlord-Tenant and Small Claims

Branches and in the Family Division of the Superior Court, particularly in matters relating

to divorce and child support.
The Superior Court has been and continues to be hospitable to all of these programs

because of our belief that, to the extent possible, the outcome of litigation should not depend

upon the relative affluence of the parties. Summonses issued in small claims, landlord-tenant,

and other civil cases inform the defendants of the existence of and the means for reaching

several of the organizational units described above as well as of such other organizations providing

free service such as the Neighborhood Legal Services Program. It is doubtful that any court

in any other large metropolitan area has been so purposeful in seeking to assist indigent litigants.

Conclusion

The Superior Court has never considered that its responsibility consisted solely in processing
the largest number of cases in the shortest possible period of time. To be sure, when backlogs
and trial delays are enormous, they overwhelm the judicial system and the first priority must

be to bring the case load under control. This was accomplished here some time ago, notwithstand-

ing a considerable increase in new and difficult litigation (including that involving the most

serious felonies, complex civil cases, probate matters, and mental health proceedings) and even

though the Court at the same time continued to handle such mass-volume litigation as traffic,

small claims , and landlord-tenant . Yet the Court has never lost sight of the fact that its responsibil-

ity is to dispense justice, and that this implies quality as well as quantity. It is for that reason

that the Court has enthusiastically embraced such concepts as those discussed in this report.

They are designed to bring about equal justice irrespective of wealth or poverty; to provide
fair and equitable procedures; and to concentrate, not upon a rote and mindless system of
standardized retribution, but upon returning to the mainstream of society those who are capable
of rehabilitation. In short, the Superior Court has sought to create a system of justice that

is not only effective but also fair. That will continue to be our purpose.

J-6335-74
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REPORT OF CHIEF JUDGE
GERARD D. REILLY

DISTRICT OF COLUMBIA COURT OF APPEALS

Several Congressional enactments in 1974, the past calendar year, will have a significant impact on the Court of

Appeals. In recent annual reports, I have commented on the difficulties ofjudicial administration caused by the fact that

a nine-judge court, which regularly sits in divisions (constantly rotating) of three judges, has not been housed in any

central facility
—six of the nine judges occupying chambers four blocks away from the courthouse and the courtroom

itself being too small for en banc hearings.

Fortunately, this problem seems to be on its way to solution as a result of an appropriation of $40,000,000 for a

new courthouse for both our Court and the Superior Court. This appropriation was sponsored by Representative

William H. Natcher and was adopted by both the House and Senate, thus enabling the Courts to retain a construction

manager and architects to carry out an expedited program of construction under the supervision of a committee

consisting of Federal and District of Columbia engineering officials , Judges JohnW . Kern III and Frank Q . Nebeker of

this Court, and Judges William S. Thompson and Fred L. Mclntyre of the Superior Court.

The architectural plans approved contemplate that one wing of the top floor of the new building will contain an

appellate courtroom, chambers for the active and retired judges, and adequate office space for the Clerk of Court and

his staff. Excavation at the site (a block bounded by Sixth Street, Indiana Avenue and C Street, N.W.) has begun.

Congress also enacted a bill recommended by the Courts for a District of Columbia Criminal Justice Act

authorizing payments for counsel appo-nted in indigent criminal defendant cases to be paid from District of Columbia

appropriations. The bill is patterned after the Federal Criminal Justice Act which had been made applicable several

years ago to criminal cases in the District of Columbia Courts.

During the latter part of the year the Courts appointed, pursuant to another 1974 statute, the District of Columbia

Law Revision Commission Act, two representatives to this new body. It is charged with the duty of reviewing and

revising the code of laws for the District of Columbia and reporting its recommendations to Congress. The statute also

charges the new Commission with the duty to give priority to the consideration of those titles in the code defining

crimes in this jurisdiction.

Two drafting defects in the D.C. Court Reform and Criminal Procedure Act of 1970 were remedied last year by

an Act of Congress dealing with petitions for review affecting two administrative agencies. One provision made it clear

that petitions for review of orders of the local Unemployment Compensation Board were to be filed directly in this

Court. Another provision vests this Court with the power of final review of cases decided by the Board of Psychology

Examiners. Prior to the passage of this statute, a person aggrieved by a decision of that agency could not only obtain

review in this Court, but could also appeal from any order of this Court to the United States Court of Appeals for the

District of Columbia Circuit.

Early in the year, retired Judge Frank H . Myers , who had been a member of this Court from 1 962- 1 968 and a trial

judge from 1948- 1962, died. Memorial services, attended by his family as well as his numerous friends in bench and

bar, were conducted by the Court a few weeks later.

Judge Hubert B. Pair joined the ranks of retired judges in April of 1974, having reached the statutory age of 70 that

month. The vacancy caused by his retirement has not as yet been filled despite the rising caseload of the Court.

Fortunately, the willingness of Judge Pair and that of two other retired judges, former Chief Judge Andrew M. Hood

and Judge Thomas D. Quinn, to accept calendar assignments on a fairly regular basis has been a major factor in

enabling the Court to avoid a backlog of unargued cases.
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In enacting the Appropriations Act for fiscal year 1975, Congress recognized the value of the services performed
by the retired judges by authorizing the creation of three new staff positions to assist them—two law clerks and a

secretary.

Two other needed increments to the staff, in view of the Court's tremendous caseload, were provided by the Law
Enforcement Assistance Administration in the form of temporary grants. One permitted each judge to appoint an

additional law clerk to assist him in reviewing the record and doing legal research in criminal appeals. Another
authorized the establishment of a small screening unit. The Court in its budget estimate for the next fiscal year has

requested Congress to make these positions permanent, as the LEAA grants are to last for only one year.
The statistical report for 1974 reflects the steady increase in the volume of cases which the Court has been facing over

the past few years. The total number of cases filed in 1974 represented an increase of 15% over 1973 and a 150%
increase over 1970, the year in which the Courts in the District of Columbia began the first phase of major court

reorganization. The following table is illustrative:

CASE LOAD



79

Another new procedure adopted by the Court in 1974 has been the use of the summary calendar developed in

conjunction with a new screening procedure. The procedure begins with the early screening of all cases upon the filing

of the appellee's brief and before argument has been scheduled. The purpose of the screening is to separate the caseload

into two categories: (1) cases which appear to be relatively simple presenting no novel legal questions and likely to be

noncontroversial; and (2) cases presenting difficult questions of law or those involving complex factual situations and

lengthy trial and pretrial records. The cases earmarked as simple are placed on the summary calendar for the following

month. The attorneys are notified that no argument will be held in their cases unless specifically requested. The waiting

time to argument is, therefore, eliminated and the panel of judges is able to review and decide these cases in a shorter

period of time than those cases categorized as complex. The first summary calendar was published in November 1974.

This device is expected to shorten the following average time periods substantially:

STAGES OF APPEAL
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The Court also is responsible for the bar admission and discipline of attorneys in the District of Columbia. In

1974, the Committee on Admissions of this Court processed 1,155 applications for admission to the bar by

examination and 1 ,005 applications for admission to the bar by motion of attorneys from other jurisdictions. The total

number of attorneys admitted in calendar year 1974 was 1 ,064; 829 by motion and 235 by examination . Four attorneys

were disbarred and 12 were suspended.

DISCIPLINARY ACTIONS

Disbarments
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LEAA Sub-Grants Awarded to the DC. Court of Appeals
1. Technical Assistance and Screening for the D.C. Court of Appeals.

2. Indexing the D.C. Court Reorganization Act and Legislative History.

3. Legal Assistants for the Judges of the D.C. Court of Appeals.

Technical Assistance and Screening for the D .C . Court of Appeals: The Court was awarded $36,714 to provide a

staff of one experienced attorney and a secretary to assist in the preliminary screening of appeals by reviewing cases as

the briefs are filed. This process isolates those cases susceptible to summary treatment by the panel of judges assigned
to them. This project will be continued through 1975 and has been incorporated in the Court's budget request for FY
1976.

Indexing the D.C. Court Reorganization Act and Legislative History: The Court was awarded $4,000 to index

the District of Columbia Court Reorganization Act of 1970 (P. L. 91-358, 84 STAT. 473), its legislative history, and

those cases which have interpreted the provisions of the Act for the use of the judges of the D.C. Court of Appeals and

other D.C. agencies. The index will provide the judges with a useful research tool in the analysis of the 438-page Act

and the thousands of pages of legislative history. A contractor has been employed to perform the indexing and it is

expected that the final work product will be available to the Court in early 1975.

Legal Assistants for the Judges of the D.C. Court of Appeals: The Court was awarded $142,998 to expedite the

appellate process in the District of Columbia through the employment of nine legal assistants by the D.C. Court of

Appeals. These assistants perform legal research duties for the judges directed toward early disposition of criminal

appeals. The Court has requested Congress to amend §1 1-708 of the D.C. Code, which now provides one law clerk for

each associate judge and two for the Chief Judge, to incorporate these grant positions as additional law clerks on a

permanent basis . Pending legislation would permit the associate judges of the Court to employ two law clerks and the

Chief Judge to employ three.
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

Chief Judge
Harold H. Greene

Associate Judges

Edward A. Beard

Orm Weston Ketcham

DeWitt S. Hyde

Joseph M. F. Ryan. Jr.

Edmond T. Daly

Charles W. Halleck

Richard R. Atkinson

Harry Touissant Alexander

Tim Murphy
Milton D. Korman

Fred L. Mclntyre

Alfred Burka

John D. Fauntleroy

Joyce Hens Green

James A. Belson

William C. Pryor

W. Byron Sorrell

George Herbert Goodrich

William S. Thompson

George H. Revercomb

James A. Washington, Jr.

John F. Doyle

Paul F. McArdle

William E. Stewart, Jr.

Dyer Justice Taylor

Leonard Braman

Nicholas S. Nunzio

Sylvia Bacon

John Garrett Penn

Norma Holloway Johnson

Eugene N. Hamilton

Theodore R. Newman, Jr.

George W. Draper II

Samuel B. Block

Margaret Austin Haywood

Joseph Michael Hannon

Robert H. Campbell
Luke C. Moore

John R. Hess

Donald S. Smith

H. Carl Moultrie I

David L. Norman

Fred B. Ugast

Retired Judges

George D. Neilson

Thomas C. Scalley

Milton S. Kronheim, Jr.

Mary C. Barlow

John J. Malloy
Robert M. Weston

Clerk of the Court

Joseph M. Burton
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Superior Court of ttje district of Columbia

Chief Judge

Harold H. Greene

Judge Edward A. Beard

*°7P1

Judge Orm Weston Ketcham Judge DeWitt S. Hyde

Judge Joseph M. F. Ryan, Jr. Judge Edmond T. Daly Judge Charles W. Halleck

Judge Richard R. Atkinson Judge Harry Touissant Alexander

*Judges are pictured in order of seniority.

Judge Tim Murphy
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Judge Milton D. Korman Judge Fred L. Mclntyre Judge Alfred Burka

Judge John D. Fauntleroy Judge Joyce Hens Green Judge James A. Belson

Judge William C. Pryor Judge W. Byron Sorrell Judge George Herbert Goodrich

Judge William S. Thompson Judge George H. Revercomb Judge James A. Washington, Jr.
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Judge John F. Doyle Judge Paul F. McArdle

m

Judge William E. Stewart, Jr. Judge Dyer Justice Taylor Judge Leonard Braman

1 — -1

Judge Nicholas S. Nunzio Judge Sylvia Bacon Judge John Garrett Penn

Judge Norma Holloway Johnson Judge Eugene N. Hamilton Judge Theodore R. Newman, Jr.
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Judge George W. Draper II Judge Samuel B. Block

Judge Margaret Austin Haywood Judge Joseph Michael Hannon Judge Robert H. Campbell

Judge Luke C. Moore Judge John R. Hess Judge Donald S. Smith

UN
Judge H. Carl Moultrie I Judge David L. Norman
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REPORT OF CHIEF JUDGE
HAROLD H. GREENE

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

As every year since 1966, the Superior Court was again able in 1 974 to dispose of a large number of cases in a great

variety of areas of litigation swiftly and without the accumulation of backlogs and unwarranted delays. At the same

time, the Court, unlike courts in almost every other major city, relied for the disposition of its criminal caseload not on a

90 to 95% guilty plea rate, but made trials freely available to those defendants who wanted to contest the charges against
them. It is this combination of speedy trials with a relatively high percentage of dispositions by actual trial that, in my
judgment, continues to be uniquely characteristic of the D. C. Superior Court among state tribunals with a comparable
volume of litigation.

Two major problems which had plagued the Court for several years advanced significantly toward solution during
1974. Early in the year, a work stoppage of attorneys handling the bulk of criminal representation led to a lawyer
"draft" and an acute crisis in criminal litigation. Ultimately, Congress enacted a local Criminal Justice Act program

separate from the federal program, and funds were appropriated for the operation of this new local law. While the level

of funding continues to cause some concern, it is my hope and expectation that the divorce of the District of Columbia

legal representation program from the federal program will, in the long run, prove to be beneficial, if only because it

will end the system of widely scattered responsibilities which had been partially responsible for bringing on the crises in

previous years.

The appropriation by the Congress of $40 million permitted work to begin on a new courthouse. When that

structure is completed, all courtrooms (except that for the traffic court), all judges' chambers, and all clerks' offices

wili be in the new building. That building will also contain the "intake" functions of the U.S. Attorney, the

Corporation Counsel, the Public Defender, the Bail Agency, and the offices of a substantial number of court-related

agencies. Some functions (Court Personnel and Finance Offices, Social Services Division, etc.) will have to remain in

older space presently occupied by the Court, but none of these is so directly connected with actual court operations that

its separation from the main complex will cause significant inconvenience to the public or be detrimental to judicial

efficiency.

Like other District of Columbia governmental bodies, the Court was affected by the enactment of home rule

legislation. While court organization continues to be a responsibility of the Congress and while the criminal laws will

remain its responsibility for an additional two years, all other phases of Superior Court litigation are now subject to the

legislative jurisdiction of the City Council and the Mayor. It is our expectation that the intimate knowledge of the

legislative and executive officials of local needs and their responsiveness to local wishes will prove to be beneficial to

the Courts and the citizens who are served by them. On behalf of the judges and the non-judicial personnel of the

Superior Court, I pledge to the executive and legislative officials of the District government the full cooperation of that

Court to the end that this renewed venture in self-government will prove to be of real and sustained benefit to the

citizens of the District.

Criminal Division

The number of new criminal prosecutions continued to increase. The overall increase (excluding traffic and petty

offenses) amounted to 1,236 cases (from 16,341 in 1973 to 17,577 in 1974). In addition to the new criminal

prosecutions, there were 1 ,237 reinstated major triable cases. There were 160 more felony indictments returned than in

the previous year (3,354 in 1973 and 3,514 in 1974), and 1.009 more misdemeanor informations were filed (10,967 in

1973 and 1 1 ,976 in 1974). Although dispositions of criminal cases by the Court also increased substantially by almost

17
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2, 100, a slight increase in the overall number of cases pending was registered (2,892 at the end of 1973 and 3,391 at the

end of 1974).

The number of felonies pending showed an actual decrease of 128 ( 1 ,529 at the end of 1973 compared to 1 ,401 at

the end of 1974), notwithstanding the fact that during the last two weeks before the end of the year, as a result of a

special drive initiated by the United States Attorney's Office, the grand jury returned an unusual number (381) of new

indictments. But for that extraordinary development, the number of pending felonies would have been even further

reduced. As the special report (State of the Superior Court Trial Calendars) on page 21 shows, except when

unusual circumstances are present, the average time between felony arraignment and felony disposition is sixty days.

(By way of comparison, the Speedy Trial Act, passed by Congress during its last session, requires the federal courts to

achieve a sixty-day disposition period only by 1979.)

Although the Court increased its dispositions of misdemeanors by over 600, the number of pending misdemeanors

rose by 500. 1 do not consider this increase in pending misdemeanors to be significant. In view of their relatively less

complex nature, misdemeanors can be disposed of relatively quickly by judicial action, if not by diversion. It may be

significant to note that of the total misdemeanor filings in 1974, 2,439 were for marijuana possession and 1 ,232 were

for soliciting for prostitution. These latter categories, then, accounted for approximately 31% of the misdemeanor

filings and were principally responsible for the increase in the backlog.

Dispositions by the Court of felonies and major misdemeanors (other than in traffic and D.C. cases) amounted to

7,750 in 1974. There were 2,01 1 or 26% disposed of by trial; 4,933 or 63% by guilty plea; and 806 or 1 1% by dismissal.

As noted, the 26% trial rate is about three or four times as high as that achieved in courts in other major metropolitan

areas.

The Court also handled approximately 67,000 traffic and so-called D.C. (generally municipal regulation) cases;

issued 16,806 warrants (other than traffic cases); and conducted 4,360 preliminary hearings in felony cases.

Civil Division

The number of civil actions filed continued to increase. While 9,734 jury and non-jury actions were filed in 1972,

and 10,981 in 1973, this past year witnessed the filing of 1 1.361 actions, for an increase from the preceding year of

3 .4% . The number of pending cases on the ready calendar likewise increased slightly, from 3 ,330 to 3,42 1 or by 2.7%.

Civil jury cases on the ready calendar declined by a minute number (from 2 ,682 to 2,663), while non-jury actions on the

ready calendar rose from 648 to 758. The average time between the placing of jury cases in the ready calendar and trial

is eight months; for non-jury cases, it is 2-1/2 months. ,

Effective October 1 , 1 974, the Counj initiated on an
experimental)

basis an individual
calendar system for complex

and
protfacted

civil cases. Prior to U>e October date, 2,800 pending civil cases were screened for assignment to the

Civil I calendar; but of this total, only 153 or 5.4% were considered sufficiently complex for such designation.

However, of the 400 cases filed after the Court assumed unlimited civil jurisdiction, 52 or 13% were designated Civil I

and placed on the individual calendar. If this percentage continues to hold true in the future, each of the three judges

assigned to the Civil I calendar should have to handle approximately 1 30 cases per year, or 1 9 per month . It is believed

that this is a manageable figure, but a longer period of experience will be necessary before a definitive judgment can be

made. The Bar has, by and large, reacted favorably to this experiment; and if disposition rates permit, it will be

continued beyond the one-year experimental period.

The Court's experience with respect to landlord-tenant matters is interesting. A total of 1 16,782 actions were

filed in the L&T Branch: 60,402 were disposed of when the tenant failed to appear; 45, 168 were dismissed either by the

landlord-plaintiff or by the Court; 1 16 were tried without jury . Jury demands were made in 485 cases, but only one case

actually proceeded to jury trial. (The plaintiff prevailed in the one jury trial held.) Of the jury demand cases, 338 were

disposed of by consent judgments, settlements, or dismissals; and 146 were still pending at the end of the year. In spite

of the enormous number of cases filed, writs of restitution were issued in only 3 1 ,594 cases; evictions were scheduled in

only 3,823 cases; and 2,296 evictions were actually carried out (representing about 3% of the cases in which the

plaintiff-landlord secured a judgment). Thus, in the overwhelming majority of the cases, the landlord-tenant complaint

serves as a collection device rather than as a means of securing a judgment which will actually be carried out.

Family Division

Overall, the operations in the Family Division of the Court have remained relatively stable. The number of

divorce cases pending increased slightly from 3,506 to 3,597; but only 480 were pending on the contested calendar.

The time between joinder of issue and trial remained steady at from six to eight weeks.
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Although 6,377 new juvenile delinquency cases were filed, the number of such cases pending increased only from

1,142 to 1,416 (which is approximately what it was in 1972). If the number of pending cases continues to rise,

additional judges will be assigned to the Family Trial Branch to reduce that number to about 1 ,000 cases. The average

time between arrest and trial continued to be six weeks.

At the end of 1974, 218 juvenile neglect cases were pending, compared to 323 at the beginning of the year, and

489 intrafamily cases were pending, compared to 339 on January 1 , 1974. There were 1 ,993 mental health petitions

filed, of which 686 were brought to judicial attention. At the present time, 78 judicial mental health petitions are

pending.
Tax Division

Progress was also made in the Tax Division. Fifty-three criminal tax cases were pending on January 1 , 1974; and

all of them had been disposed of by the end of the year. No criminal tax cases were pending on December 3 1 , 1974. The

civil tax cases pending increased slightly from 73 at the beginning of the year to 79 at the end of 1974.

New Programs

Among the more significant new programs which have not previously been reported upon are the narcotics

diversion program and the new system for processing notices for moving traffic violations.

Narcotics Diversion

During 1974 the Narcotics Pretrial Diversion Project, begun late in 1973 to provide pretrial diversion and

intensive supervision for hard-drug abusers, became fully operational. The Project has been funded for a three-year

pilot phase by LEAA funds allocated to Washington, D.C.

The pilot project was conceived by the American Bar Association's Special Committee on Crime Prevention and

Control in 1972. This Court was sought out for this pilot program because of the generally recognized effectiveness of

its non-addict diversion program, Project Crossroads (which was a Department of Labor-funded pilot effort from 1968

until its integration into the Court's Division of Social Services in 1971). Like Project Crossroads before it, the Court

hopes to institutionalize the Narcotics Pretrial Diversion Project as a regular court service after three years of operation

as a grant-funded pilot program, provided an independent professional evaluation determines that the Project is

meeting its twin goals of reducing drug dependence and criminal recidivism in this city.

Since 1970, reporting to the Narcotics Treatment Administration (NTA), for testing and treatment, has been

made a specific condition of pretrial release from the Superior Court. While this procedure has afforded the opportunity

for drug treatment to large numbers of defendants at the pretrial stage, experience has shown that the level of

supervision and control has often been inadequate to bring about changes in the behavior of the type of hard-core

narcotics addicts. Moreover, even for those defendants who performed satisfactorily in the city's treatment program

prior to their trial date, there was no formal mechanism for the dropping of criminal charges.

The Narcotics Pretrial Diversion Program attempts to overcome these problems by the operation of a program

where selected individuals, whose narcotics addiction appears to be directly related to their criminal activity, receive

both treatment for their drug problem and intensive counselling and supervision to aid them in dealing with related

problems. Regular progress reports on each individual in the project are made both to the judge and to the prosecutor,

and it is clearly understood when an individual enters the project that charges against him will be dropped if he succeeds

in the treatment program but that, if he fails to comply with the requirements of the program or is rearrested, he will be

dealt with by the immediate resumption of the underlying prosecution.

One of the most satisfying aspects of the first year of Project operations has been the fact that it has demonstrated

that a complex interface of traditional criminal justice agencies, such as that on which the Project depends for its

day-to-day existence, can function smoothly and effectively in support of an innovative pilot program. The Office of

the U.S. Attorney, the Criminal Clerk's Office of the Court, NTA's Criminal Justice Division, the D.C. Bail

Agency, the Bureau of Treatment Services of NTA, and its on-site urine testing laboratory are all relied upon on a

regular basis to provide liaison personnel, supportive services and/or data to the Project so that defendants can be

screened, interviewed, enrolled and served.

To date, the Project has enrolled 79 defendants, charged with a total of 136 offenses (counts), primarily

Possession of Narcotics (for one's own use) in violation of the Uniform Narcotics Act (UNA) or the Dangerous Drug

Act (DDA); Possession of the Implements of Crime (PIC), i.e., narcotics paraphernalia; Petit Larceny; Unlawful

Entry (UE); Receiving Stolen Property (RSP); and Soliciting for Prostitution.
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Ten defendants (14 cases) have been unfavorably terminated (returned for sentencing) while 13 defendants (14

cases) have been favorably terminated (graduated), thereby resulting in nolle prosequis. This gives the Project an

87.4% retention rate.

It is expected that, inasmuch as the small pilot program has proven to be successful, an expansion can take place

during the coming year.

Moving Traffic Violations

On January 7, 1974, a new system of processing traffic violation notices went into effect in the District of

Columbia. The new tickets serve both moving and parking violations. When an officer cites an operator for a moving

violation, he enters the court date and the appropriate amount of collateral for the violation involved. The alleged

violator may either forfeit the amount of collateral within 15 days or appear on his court date. If the individual fails to

appear on this trial date, a computerized summons is issued; and if he fails to honor the summons, a traffic warrant is

issued.

In the case of parking violations, the violator has 15 days to pay his collateral or the amount doubles. If the violator

does not pay, he is then notified by a "Notice of Intent to Issue Warrant" of the outstanding violation. The next step

that is taken, if the collateral remains unpaid, is the issuance of a summons to require either the payment of the collateral

or the setting of a trial date. If the individual does not respond to the summons, a warrant is issued.

With the inception of the new moving violation citation system, the Court's Central Violations Bureau received

135,033 traffic citations from the Metropolitan Police Department in addition to 1 ,309,365 parking citations. Of these,

54,600 were processed for court action. I

The advantages of this new system are found largely in the savings to the Police Department in terms of drastically

reduced overtime payments for Court appearances of officers who, under the old system, could not effectively arrange

their duty schedule around their court days. Moreover, because of the elimination of booking procedures at the Police

Districts and the automatic computerized system of issuance of summonses and warrants, there has been an additional

savings in manhours to both the Police Department and the Court.

There were 1 35,033 moving traffic citations issued in 1974 under the new system, as compared to 226,986 issued

in 1973 under the old system. The decline in the issuance of moving citations this year appears to be due to several

factors: reduced driving because of the high cost of gasoline and more extensive use of car pools: disbanding of the

Metropolitan Police motorcycle squad, and the reduction in overall size of the police force; the de-emphasis of traffic

enforcement by the Police Department; and the issuance of warning citations rather than regular citations.

20



91

STATE OF THE SUPERIOR COURT TRIAL CALENDARS
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COMPARATIVE SUMMARY OF THE BUSINESS OF THE COURT
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JOINT COMMITTEE ON JUDICIAL ADMINISTRATION

IN THE DISTRICT OF COLUMBIA

REPORT OF EXECUTIVE OFFICER
ARNOLD M. MALECH

Joint Committee on Judicial Administration

in the District of Columbia

The Joint Committee on Judicial Administration was established by Congress in the District of Columbia Court

Reform and Criminal Procedure Act of 1970 as the general governing body of the courts with responsibility for

administering the District of Columbia's court system. It is assisted in the exercise of these responsibilities by the

Executive Officer. Some of the major activities upon which the Joint Committee and the Executive Officer acted

during 1974 include:

Building and Space Management

The District of Columbia Courts are situated in an historic area of Washington called Judiciary Square, an area

designated for court use by Major Pierre Charles L'Enfant in his original plan for the nation's capital. The courts

presently occupy seven buildings in Judiciary Square. This scattered court complex generates a number of problems,

including confusion, loss of time in awaiting necessary parties and frustration on the part of the public. In order to solve

these problems and to plan for an urgently needed new building, a Subcommittee of the Joint Committee on Judicial

Administration, along with the Executive Officer and other court officials, continued planning and coordinating the

design and construction of a new courthouse for the District of Columbia Courts.

During 1974. the Subcommittee worked closely with a firm of architect-engineers responsible for the design of the

new courthouse and with a construction management firm which has responsibility for cost effectiveness and adherence

to deadlines. The main design objective was for a single building to house the District of Columbia Court of Appeals

and all courtrooms of the Superior Court, except traffic court. In addition to the courtrooms, space will be provided for

judges chambers, clerks' offices and related agencies.
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Main entry
— view from Indiana Avenue level.
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Early in the year a feasibility and design report, prepared by the architect-engineer, was approved by the Congress

which thereafter appropriated $40 million in construction funds for fiscal year 1975. The fast-track method of design

and construction is being used. In the fast-track method, the physical work on the site takes place simultaneously with

final design work. This method telescopes the time needed for construction, thereby enabling the courts to provide

more space in the courthouse than could be obtained by using the traditional method.

The new courthouse, which is scheduled for completion in the latter part of 1977, will be located in Northwest

Washington, in the block bounded by C street on the south, Indiana Avenue on the north. Sixth Street on the west, and

John Marshall Place on the east.

Work on the site actually began in 1974. During the late summer and early fall, test borings were taken.

Demolition of the May Building, an existing structure on the site, commenced on November 11, 1974. Earthwork

started in December.

Skylighted main public circulation area.

Criminal Justice Act

The District of Columbia Criminal Justice Act, Public Law 93-412 (September 3, 1974), authorized the Joint

Committee on Judicial Administration to establish a plan which provided for the representation of defendants who are

financially unable to obtain adequate defense in the courts of the District of Columbia. The Act also provided a

mechanism for the appointment and compensation of counsel.

Prior to the enactment of the 1 974 legislation , payments for attorneys representing indigent defendants under court

appointment were made pursuant to the plan established by the Criminal Justice Act (18 U.S.C. 3006A). The

reimbursement program under this plan was administered by the Administrative Office of the United States Courts.

The District of Columbia Court Reform and Criminal Procedure Act of 1970, Public Law 91-358, 84 Stat. 473 (July

29, 1970), transferred local criminal jurisdiction from the United States District Court for the District of Columbia to

the Superior Court and local appellate jurisdiction from the United States Court of Appeals for the District of Columbia

Circuit to the District of Columbia Court of Appeals . Following the transfer of jurisdiction, the United States Judicial

Conference was unwilling to have its Director of Administration include in its budget Criminal Justice Act assistance

for courts outside the federal system. This issue was resolved with the enactment of the District of Columbia Criminal

Justice Act that placed responsibility for the program in the Joint Committee. This Committee, with assistance from the

Public Defender Service, has established a plan for reimbursement of counsel in indigent criminal defendant cases

patterned on the one developed by the Administrative Office for the federal courts.
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Equal Employment Opportunity Plan

An Equal Employment Opportunity Plan for the District of Columbia Courts was adopted by the Joint Committee

on Judicial Administration on November 1, 1974. The plan for Equal Employment Opportunity applies to all

nonjudicial personnel appointed under the authority of the Executive Officer. The plan includes the development of an

affirmative action program involving the monitoring of selection, promotion, disciplinary action and other activities

designed to provide equal employment opportunity for all persons.

Code of Judicial Conduct

Previously the Joint Committee on Judicial Administration adopted with minor modifications the American Bar

Association's Code of Judicial Conduct for all active and retired judges in the court system.

On November 14, 1974, the Joint Committee, under the authority vested in it by 11 D.C.Code 1701, approved

the following amendment to Canon 3 A(4) relating to the performance ofjudicial duties with impartiality and diligence:

Canon 3
#

A(4) A judge should accord to every person who is legally interested in a proceeding . or his lawyer .full

right to be heard.

He should not permit private interviews, arguments or communications designed to influence, as

distinguishedfrom objectively assist, his judicial action, where interests to be affected thereby are not

represented before him, except in cases where provision is made by law for ex parte application.

District of Columbia Law Revision Commission

In fulfillment of a statutory requirement under the District of Columbia Law Revision Commission Act, Public

Law 93-379 (August 21 , 1974), the Joint Committee on November 20, 1974, appointed the following members of the

bar to four-year terms on the Commission:

Frank J. Whalen, Jr., Esquire

James J. Murphy, Esquire.

The Act charges the fifteen-member Commission with the task of examining the common law and statutes relating

to the District of Columbia ordinances, regulations, resolutions and acts of the District of Columbia Council and all

relevant judicial decisions for the purpose of discovering defects and anachronisms in the law relating to the District and

recommending needed reforms.

In addition, the Commission receives and considers changes in the law recommended by the American Law

Institute, the Conference ofCommissioners on Uniform State Laws, any bar association or other learned bodies as well

as suggestions from judges, justices, public officials, lawyers and the public generally as to defects and anachronisms

in the law relating to the District of Columbia. The Commission is also charged with recommending from time to time

to the Congress and. where appropriate, to the Mayor of the District of Columbia and to the City Council , changes in

the law it deems necessary to modify or eliminate antiquated and inequitable rules of law and with bringing the laws

relating to the District of Columbia, both civil and criminal, into harmony with modern conditions.

Financial Operations

During 1974, the Courts received into their registries $18,271,032 and disbursed $18,845,913. Included in the

amount received was $9,612,715, which represented fines and fees collected by the Courts and deposited to the D.C.

Treasury as revenue.

Appropriated funds for fiscal year 1975 for the entire court system increased from $20,552,600 to $23,590, 100. A

major portion ($ 1 ,995 ,000) of this increase was due to the passage of the District of Columbia Criminal Justice Act,

Public Law 93-4 12 (September 3, 1974), authorizing the District of Columbia and the Courts to pay for representation

of defendants who are unable to obtain an adequate defense in criminal cases.

On November 1 8, 1974, the fiscal office began processing the first payment check for services performed under

the Criminal Justice Act. A check is issued to the attorney within two weeks after the initial pre-audit of the voucher is

made and the judge's signature obtained.

29
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Table 1

TOTAL RECEIPTS AND DISBURSEMENTS
FOR THE DISTRICT OF COLUMBIA COURTS

COURT OF APPEALS



99

Table 2

CASH INCOME
OF THE DISTRICT OF COLUMBIA COURTS

COURT OF APPEALS



100

Table 3

DISTRICT OF COLUMBIA COURTS
STATEMENT OF APPROPRIATED FUNDS

D. C. Court of Appeals

Superior Court

D. C. Court System

Total
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Table 1

REPORTERS' TRANSCRIPTION PRODUCTION
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PART IV

PROGRAM NARRATIVE

1. Objective and Need

This application requests funds to permit the employ-
ment of nine legal assistants by the District of Columbia
Court of Appeals. The objective of the plan is to enhance
the research and analysis capability of the court, and
hence its case disposition capacity by providing an addi-
tional research assistant to each of the court's nine
active judges. It is expected that such assistance villi

expedite the disposition of cases, while maintaining high
standards in the administration of appellate justice,
pending the necessary legislative and budgetary actions
which will provide two clerks per judge on a permanent
basis .

The applicant believes that this application addresses
itself to the highest priority needs of the criminal justice
system as determined by the Administrator of the Law Enforce-
ment Assistance Administration and outlined as a National
Priority Program, to-wit : Improvement of the Efficiency of
the Criminal Adjudication process—by addressing itself to
appellate delay reduction. It should also be noted that
although the method proposed in this application is not''

specifically described in the Report of the National Advisory
Commission on Criminal Justice Standards and Goals : Courts ,

it does fall squarely within recommended Standard 6.2 Pro-
fessional Staff and Standard S.k Dispositional Time in
Reviewing Court. (See Attachment 3.)

Background of the Need

On February 1, 1971, pursuant to the District of Colum-
bia Court Reform and Criminal Procedure Act of 1970, Public
lav; 91-358, the District of Columbia Court of Appeals became
the highest court of the District of Columbia. D.C. Code
1973> §11-102. Prior to the enactment of that Act and the
attendant court reorganization, the jurisdiction of the D.C
Court of Appeals was that of a secondary appellate court
(under the overview of the United States Court of Appeals
f<>r---the--DistriGt--af^Golumb4;a---G-i-r-e4^-t->-^iereinafter -referred—
to as the Circuit Court). Its jurisdiction was limited to
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misdemeanor cases in the criminal area and to civil cases

involving a jurisdictional amount not exceeding $10,000. —
With the enactment of the Court Reform Act, jurisdiction
over all D.C. Code felonies, civil cases regardless of amount,
and all local matters in general (including probate) was
transferred over a 30-month period from the purely federal
court system to the Superior Court of the District of Columbia
and the District of Columbia Court of Appeals. Prior to court
reorganization, each of the six judges on the D.C. Court of i.

Appeals had a personal law clerk. D.C. Code 1967, §11-704.
The Court Reform Act increased the number of judges on the D.C,
Court of Appeals from six to nine, but it continued to auth-
orize but one law clerk per judge (except for the Chief Judge,
who is authorized to have two). D.C. Code 1973, §11-7 08.

As a result of court reorganization, the caseload of
the applicant court has increased dramatically. In FY 1970,
just prior to the reorganization, there were 371 case
filings in the D.C. Court of Appeals; the average workload
per judge was between 40 and 60 cases a year. 2/ By the end of
FY 1973, the annual filings had increased to 958 and the
workload per judge to 106 cases. This represents a 159 per
cent increase in three years.
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Although the Court Reform Act was enacted in July of
1970, the transfer of jurisdiction pursuant to. its pro-
visions has been accomplished in three phases over a 2 1/2
year period, the last phase of which became effective on
August 1, 1973- The full impact of the Court Reform Act's
jurisdictional transfer thus is yet to be felt .3/

Before the transfer of all "local" jurisdiction to
the District of Columbia Court System, the Circuit Court
averaged approximately 1,100 case filings a year. In
projecting the applicant court's caseload, one important
factor which undoubtedly will account for a major difference
between the two appellate court is the number of trial judges
from whose decisions appeals are taken to each court. There
are 44 trial judges on the Superior Court, the new local
trial court of general jurisdiction, compared to only 15
judges on the United States District Court for the District
of Columbia, the counterpart of the Superior Court in the
purely federal system.

TABLE II

Comparison of Case Filings in
the Two Appellate Courts

D.C. Court of Appeals Circuit Court

FY 1970 371 1,127
FY 1971 548 1,011 <

FY 1972 662 1,164
FY 1973 958 l,04l

As expected, the gap between the caseload of the two
courts closed almost completely in FY 1973- In FY 1974, the
caseload of the D.C. Court of Appeals has exceeded that of
the Circuit Court (FY 197 4 through December: D.C. Court of
Appeals, 458; Circuit Court, 351). The FY 1974 caseload for
the D.C. Court of Appeals is projected to be between 1,200
and 1,250 case filings. A reasonable projected caseload
for FY 1975 is approximately 1,400 case filings.

One other statistical comparison which is relevant
in comparing the caseloads of the D.C. Court of Appeals and
the Circuit Court is the number of defendants who were

3^ Illustratively", murder cases~~were" among the last offenses
to be transferred from the District Court to the Superior
Court of the District of Columbia. Now being appealed to the
applicant court is the Hanafi Muslim murder case, with its
record in excess of 11,000 pages..

'
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indicted by the respective trial courts. During the
fiscal years 1963 and 1973, the District Court
returned indictments against an average of 1,450
defendants per year (for FY 1973, the figure was 1,096)
As has been noted, court reorganization transferred
jurisdiction over all D.C. Code felonies from the
District Court to the Superior Court. The indictment
figures for the Superior Court are: FY 1971, 1,841;
FY 1972, 2,348; FY 1973, 3,354. The projected figure
for FY 1974 is 4,000 indicted defendants. The pro-
gression, of course, is inevitable: the more indict-
ments, the more convictions (and rulings on motions
to suppress); the more convictions (and suppression
orders), the more appeals.

In order to avoid the accumulation of a backlog,
pending cases must be disposed of at least as rapidly
as others are filed. The judges of the court have
endeavored diligently to keep abreast of the filings
(with the help of part-time assistance by two retired
judges), but such a goal has become increasingly
impossible to achieve. The number of active judges
is fixed by statute at nine. D.C. Code 1973, §11-702.
Unlike the Circuit Court, the D.C. Court of Appeals
has no statutory authority to invite judges from
other jurisdictions to sit.:*/ The gap between the
number of cases filed and the number of cases dis-

posed of in the D.C. Court of Appeals has begun to

4. The statistics for the Circuit Court are illuminating,
In FY 1973, 18 visiting judges participated in Circuit
Court cases. Twelve were from other circuits; six were
District Court judges. They accumulated a total of 64

sitting days, sitting on panels which heard oral argument
In 227 cases and participating in 99 cases which were
decided without argument . They were assigned to write 27

opinions. Additionally, four Senior Circuit Judges sat

25 days, participating in 82 cases which were argued and

32 which were not. They were assigned to write six

opinions .

D.C. Code 1973, §11-707 does authorize Superior
Court judge s._fco_8lt temporarily on_fc.he-JD-a^-Cour-t- of—

"Appeals. For a variety of reasons, principally among
them being the trial court's own heavy caseload, any
such help would be expected to be negligible.
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~t ' der> d^ari3 t ic a llv :

TABLE III

D.C. Court of Appeals
Dispositions and Filings

(FY 1970-PY 1974)

Cases disposed of by:

Opinion (Reported)



107

PROGRAM NARRATIVE Page 6

important to recognize that the judges on the Circuit Court
are authorized two law clerks each (the Chief Judge, three),
whereas each judge of the D.C. Court of Appeals is authorized
only one law clerk (and the Chief Judge, two). 5/ The appli-
cant intends promptly to seek to have Congress amend §11-708
of the D.C. Code so as to provide each active judge with two
lav; clerks (and the Chief Judge with three). What we seek
hereby from LEAA is the means to prevent the accumulation
of an insurmountable backlog in the interim.

2. Results and Benefits Expected

The expected results of this project will be to reduce
the average number of days between notice of appeal and
decision from 287 days to 170 days. 7/

Current- Projected
Stage Average Average

1 . Time from notice of appeal to the

filing of the record 61 days 60 days

2. Time from filing of record until
brief is complete 91 days 70 days

6. There is legislation pending in Congress (H.R. 8151) to
provide authorization for permanent legal assistants in the
Circuit Courts in addition to the law clerks.

7. It should be noted that in "Expediting Review of Felony
Convictions after Trial", the Report of the Committee on
Criminal Appeals of the Advisory Council on Appellate Justice
(which worked in conjunction with the Federal Judicial Center
and the National Center for State Courts), it is recommended
that review be completed within 90 days of the imposition of
sentence. At this time, the court is not in a position to

adopt all of the recommended methods for shortening the

appeals process, for example, requiring the filing of the

transcript at the time of notice of appeal. Some recommenda-
tions have been adopted, including the monitoring of the case
at an early stage and the use of tape recordings in lieu of

transcripts in certain cases. This proposal is compatible
with the recommendation that a central staff of lawyers
_should be prov i ded _to as sist the ,j udge s in reviewing re c ords
and recommending procedures to be followed in disposing of cases,

3. Current average time intervals taken from 1973 Annual

Report of the District of Columbia Courts.
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(chart continued)

Current Projected
Stage Average Average

3- Time from complete briefing to
. 9/

argument (time for scheduling) ^7 days 20 days
10/

k. Time from argument to decision 81 days 20 days

Overall time from notice of appeal
to decision 287 days 170 days

There are certain unavoidable delays attributable to
the Rules of the court, providing for procedural due process
(see 1 and 2 above). Unless the Rules are changed, the
time intervals affecting the transmission of the record from
the trial court and the briefing process are fixed.

The projected time schedule set forth above does not
reflect the effect of motions on judicial time. These
include procedural motions, which are governed by the Rules
of the court, and substantive motions, which are governed
by the applicable law. Procedural motions are filed in
almost every case and include requests for extensions of
time, enlargement of the record, etc. They are processed
by the Clerk and the Chief Judge. Substantive motions
require in-depth reviev; of the pleadings, the record, and
the law, and are disposed of by a division of Judges. 11/
In FY 1973, 3>823 procedural motions were filed, while
1,020 substantive motions were filed. The motions workload
was greater by more than 1,700 motions over that of the
prior year.

The projected time schedule contemplates (1) strict
adherence to a no-extension rule unless extraordinary cir-
cumstances require it, and (2) increased disposition of
cases based on prehearing examination accompanying substan-
tive motions consideration.

9- This is an optimal time period based on the need to
schedule approximately one month ahead of argument.

10. It must be borne in mind that this would be an
average only, pulled down considerably by cases which
a-re--disrrrs"se-a--or-d-rsposed---crf—promptly—by-typed—judgments-.^

11. A judge's assignment to a motions division is for
a period of one month, on a rotating basis. The motions
workload during that month is such- that finding time
for opinion writing is extremely 'difficult .
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Special Report

RE: LEAA Subgrant No. 75-DF-99-0016, "Legal Assistants
for the Judges of the District of Columbia Court

of Appeals"

On May 30, 1974, a discretionary grant application
was submitted to the Law Enforcement Assistance Administra-
tion in the amount of $142,998. The grant funds were

requested by the Court to permit the hiring of nine legal
assistants, one assigned to each of the active judges, for
the purpose of enhancing the research and analysis capability
of the Court, and hence, its case disposition capacity.
It was hoped that such assistance would expedite the dis-

position of cases while maintaining high standards in the
administration of appellate justice pending the necessary
legislative and budgetary actions which would provide the
additional positions on a permanent basis. On September 3,

1974, Chief Judge Reilly was notified that the applica-
tion had been approved and that the subgrant had been awarded
in the amount requested for a one-year period commencing
on August 15, 1974, and terminating on August 14, 1975

(Grant Award #75-DF-99-0016) . Subsequently, and as a
result of the Court's request, the grant period was extended
to February 14, 1976.

The operation of the project was to be in conjunc-
tion with an experimental Summary Calendar of cases. The

Summary- Calendar, initiated for the first time in November
of 1974, consisted of those cases which were susceptible
to expedited treatment, i.e., those cases which appeared
to be relatively simple or insubstantial, involved no novel

legal questions, invited no modifications or extensions of

existing doctrines and were likely to be noncontroversial

among the judges. No argument would be heard in those cases
unless specifically requested by Court or counsel. These
cases would be given priority treatment by the Court. This
would be made possible by the addition of the legal
assistants. It was anticipated that each year roughly 450
criminal appeals, or approximately 54% of the projected
criminal docket, would be placed on the Summary Calendar for

expedited consideration.
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The legal assistants were instructed to review the

summary cases assigned to the judge for whom they worked,
and prepare research memoranda and drafts of proposed per
curiam opinions of from one to three pages in length. Each
memorandum and draft per curiam would be reviewed by the

judge and if acceptable, circulated to the. other two

members of the panel for review, revision and/or comment.

Although it is impossible to know to what extent the memorandum
and draft opinion are relied upon by the panel of judges
deciding the case in that this process is strictly confiden-

tial, the statistics indicate that the Summary Calendar
cases are disposed of faster than the Regular Calendar cases:

Comparison Statistics

(November 1974 - July 9, 1975)
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NAME

Henry Asbill
John Crouch

Harvey Levin

Wayne Matelski
James Stanford
Paul Tierney
Peter Vaghi

JUDGE
ASSIGNED TO

Kern
Nebeker
Harris

Yeagley
Fickling
Kelly
Gallagher

TOTAL

AMOUNT

$ 8,243.77
9,060.72
11,445.71
11,939.73
10,846.94
6,588.16

10,340.52

$68,465.55

Although the matching contribution was originally based
on 257o of the judges' secretaries' time, it has been changed
to cash matching. This change was effected in order to
increase the total grant budget to $177,998 and thereby
prolong the project as long as possible since Congressional
appropriation authorization for the positions was doubtful
in fiscal years 1975 and 1976. At the current rate of
expenditures and with the addition of two more legal
assistants to be hired this summer* the remaining funds
will be depleted as anticipated, by the middle of February
of 1976. Indeed, it may become necessary to request on an
emergency basis, additional grant funds to support the

project until the end of the current fiscal year.

* The two legal assistants to be hired are for the vacant

judgeship which should be filled by September, and for

my office.
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DISTRICT Or CO'-UM31A COURT OF APPEALS
WASHINGTON. D. C.

CHAM3E3S OF

J.1J7 j|j;-£ OZRAHO D. R2ILI.Y

April 29, 1975

Honorable Charles C. Diggs, Jr.
Chairman, Committee of tha
District of Columbia

U.S. House of Representatives
R-oort 1310, Longworth Building
Washington, D.C. 20515

Cear Mr. Chairman:

I have your letter of March 12, 1975 in which you
were good enough to ask for the views of this court on
H.R. 4287, "A Bill to provide for additional law clerks
for the judges of the District of Columbia Court of
Appeals". This bill proposes to amend D.C. Code 1973,
§ 11-708, so as to permit each Associate Judge of this
court to have two law clerks instead of one, and to
permit the Chief Judge to have three law clerks instead
of two. Our court strongly recommends favorable action
on this bill.

Its objective is to improve the research and
analysis capability of the court by providing an additional
research assistant for each of the nine judges and thereby
expedite the disposition of cases, while maintaining high
standards in the administration of appellate justice.

In view of the dramatic increase in the caseload
of the court in the past four years, the need for this
legislation is compelling. Otherwise the goals of the
D.C. Court Reform and Criminal Procedure Act of 1970,
Pub. L. 91-353, may be frustrated by inordinate delays
in tha appellate process.

As a result of the Act, the caseload of this court
has risen from 371 case filings in FY 1970 to 1,074 in
FY 13/4, thus nearly tripling in four years. Statistics
for tha preceding four months indicate that the caseload



113

:Hon. Charles C. Diggs , Jr.

April 29, 1975
Pa<

is continuing to climb and is expected to pass, that of
the United States Court of Appeals for the District of
Columbia Circuit, the court from which jurisdiction
over local appeals was transferred (hereinafter referred
to as the Circuit court) . This trend is reflected in
the following table:

TABLE 1 >

Caseload of the D.C. Court of Appeals (FY 1970-74)
Projected

1970 1971 1972 1973 1974 1975-76
Cases filed:

Criminal 193

Total

Civil 178

371

264

284

548

347

315

662

524

434

670

404

958 1,074

700

500

1,200

The caseload of the Circuit court averaged approximately
1,100 case filings over the same period of time. It

should be noted that the caseload of the Circuit court,
has decreased significantly during the first half of
FY 1975. However, it is too early to say whether this
trend will continue.

As would be expected, this court's motions load has
also grown. In FY 1971, 1,122 procedural (extensions of

time, etc., which are handled by one judge) and 479
substantive motions (necessitating three-judge disposition)
were filed. By FY 1974, the totals had grown to 4,404
procedural and 1,077 substantive motions.

One important factor in predicting the future case-
load of the' D.C. Court of Appeals is the number of trial

judges from whose decisions appeals are taken to this
court. There are 44 trial judges on the Superior Court,
the local trial court of general jurisdiction, compared
to only 15 judges on the U.S. District Court for the
District of Columbia, the counterpart of the Superior
Court in the purely federal system. This is expected to
have a major impact on the number of appeals filed in this
court .
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Moreover, the rate of indictments in criminal cases
in the Superior Court has been between 3,500 and 4,000
annually for the last two fiscal years. The indictment
rate in the District Court averaged less than 1,500 per
year from 1963 to 1973 and has been declining rapidly
in the last two years since the transfer from that court
of major felony jurisdiction. VJith twice as many major
criminal cases moving through the local trial court, •

more and more appeals from these convictions will be
taken to this court.

Additional civil as well as criminal appeals may
also result from the new law-making powers granted the
City Council by the Home Rule Act (Pub. L. 93-198).
Concurrently therewith, a Law Revision Commission has
been created to examine the laws in the District of
Columbia and recommend to Congress and to the Commissioner
and D.C. City Council, where appropriate, law reform to

modify or eliminate antiquated and inequitable rules of
law, and to bring the District laws, both civil and
criminal, more into harmony with modern conditions (Pub.
L. 93-379). The impact of these two legislative actions
will probably cause the projected caseload to which
reference has been made to increase even more.

These factors make it clear that an adequate research
staff is critical in order to avert an insurmountable back-
log in the local appellate court. A comparison in staff
size and research capability of the two courts is important
in the analysis of the need for this legislation. The
non-judicial or administrative staff for each court is

virtually identical, i.e., 28 employees in the Circuit
court compared to 25 in the D.C. Court of Appeals. But,
the judicial function of each court, consisting of judges,
their secretaries and law clerks, is markedly divergent.
In numbers, there are 44 employees who assist the Circuit
court in its judicial function as compared to 28 in the
D.C. Court of Appeals. The following table* discloses the
staffing pattern in each court for this function:

The retired judges of the Circuit court and this court
and their respective staff have not been included in this
analysis although such judges contribute to the disposition
of a significant number of appeals in both courts.
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TABLE 2

Staffing Pattern of Judicial Function

United States District of Columbia
Court of Appeals Court of Appeals

Judges 9 9 ?

Judges' Secretaries 11 9

Steno Pool 4

Judges' Law Clerks 19 10

Senior Law Clerks 1

TOTAL: 44 28

In short, the judges on the Circuit court are authorized
two law clerks each (the Chief Judge, three), whereas each
judge of this court is authorized only one law clerk (and
the Chief Judge, two). This bill, if enacted, would
authorize bringing the staff complement in this court in
line with that of the Circuit court.

This court fearing a backlog resulting from the
transfer of all local jurisdiction, the sizable increase
in the number of judges on the trial bench and its limited
staff, adopted a number of techniques aimed at expediting
the appellate process.

These techniques include the development of a

screening process which culls out, at an early stage,
noncomplicated civil and criminal cases for expedited
consideration by the court. The Clerk's office reviews
each appeal upon the filing of briefs in order to deter-
mine the number of issues, whether these issues raise novel
points and whether the fact situation is complicated.
Cases which then appear susceptible to quick disposition-
are d laced on a summary calendar distinguishable from
the regular calendar in that argument is not heard unless
specially requested by the parties or the court. If oral

argument is granted, it is limited to 15 minuces per side
rather than the 30 minutes per side allowed for regular
calendar cases .
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With respect to the regular calendar, divisions of
the court now sit in double sessions, morning and after-
noon, in order to hear more cases.

In decision making, the court has resorted to the
use of unreported judgments in a greater number of cases
than in the past. This type of disposition explains the
decision to the parties involved without the need for
publication of an opinion. This technique disposes of
cases which do not affect settled law and avoids delays
incident to the preparation and printing of opinions.

Such measures have been successful to a limited
extent in expediting the appellate process. Thus, the
time from the noting of an appeal to assignment to the
deciding panel has not significantly increased. However,
the time from such assignment to decision has increased
significantly although at an irregular pace over the last
few years as illustrated by Table 3.

TABLE 3

(Time interval in days)
1971 1972 1973 1974

Time from notice of appeal
t" the filing of the record

Time from filing of record
until briefing is completed

Time from complete briefing
to argument

Time from argument to
decision

Overall time from notice of 243 265 287 315
appeal to decision

Because of the potentially crippling backlog of cases
awaiting disposition, the court applied for and was
awarded a federal grant of funds from the Law Enforcement
Assistance Administration to hire nine legal assistants to
supplement the judges' personal staffs. This- grant was made
last August and became fully operational in November. While

67
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it is impossible in this four month period of -time to

develop meaningful statistics, the consensus of all the

judges' of the court has been that the addition of the
extra law clerks has enabled the court to reduce substan-
tially the interval between argument and decision.

The increase in the appropriations needed for the
nine additional law clerks is $95,200 for FY 1976, the
first year of operation, in light of the availability
of grant funds for these positions until November of 1975.
For future years, the total amount of personnel compensation
required each year (based on increased salary levels since
the grant) would be $150,000.

For the reasons stated, I respectfully urge that
the committee take favorable action on H.R. 4287.

Faithfully yours,

/V
GERARD D. REILLY

Chief Judge
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DISTRICT OF COLUMBIA COURT OF APPEALS
WASHINGTON. D. C.

CHAMBERS OF

;HiEF JUDGE GERARD D. REILLY

SUMMARY HISTORY OF THE DISTRICT OF
COLUMBIA COURT OF APPEALS

Until 1942, the only important court of general
jurisdiction in the District of Columbia was the United
States District Court which heard criminal and civil
cases arising under the D.C. Code as well as all federal
matters. The United States Court of Appeals for the
District of Columbia Circuit was vested with appellate
review of judgments of the U.S. District Court.

There were, however, three petty courts (1) the
Police Court, which exercised jurisdiction over traffic
and breaches of ordinances or regulations adopted by the
D.C. Board of Commissioners; (2) a Municipal Court which
heard damage actions for small claims; and (3) a Juvenile
Court. Under the D.C. Judicial Reorganization Act of

April 1, 1942, 56 Stat. 190, the Police Court and the
Municipal Court were merged into what was called the Muni-
cipal Court of the District of Columbia and was given
jurisdiction over misdemeanors arising under the D.C. Code
and actions for damages up to $10,000. This 1942 Act also
created a Municipal Court of Appeals, the predecessor of
the District of Columbia Court of Appeals.

The next local judicial reorganization act of any
importance was the Act of December 23, 1963, 77 Stat. 487,
effective January 1, 1964. Under this Act, the name of
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The D.C. Court of Appeals was given appellate
jurisdiction over the Superior Court as well as review
over all District of Columbia agencies, including the D.C.
Commissioner and the D.C. Council. Perhaps more important-
ly, this court was made a court of last resort in the

District, its decisions being subject to review only by the
United States Supreme Court and not by the United States
Court of Appeals for the D.C. Circuit. The membership of

the court was increased from six to nine so that for all

practical purposes the jurisdiction of the D.C. Court of

Appeals corresponds to that of a state supreme court. As
a result of this enlarged jurisdiction, the volume of cases
has increased to the point where the need of additional law
clerks is compelling as is legislation authorizing the
court to conduct an annual judicial conference attended by
the local bar, as well as the judges of the Superior Court.

The District self -government act of 1974 did not

affect the jurisdiction of the courts. Congress, not the

City Council, has the exclusive right to legislate on

judicial matters. One significant change affecting the

courts, however, was that nominations for future vacancies
are to be made by a nominating commission which may submit
a list of three names to the President for h'is consideration
in appointing new judges. Such nominations are st ill

.
sub j ec t

to Senate confirmation.

25 Aug 1975
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The Chairman. Judge Kern, you may proceed now with H.R. 10035.

Judge Kern. The purpose, Mr. Chairman, as you indicated, is to

provide for an annual coming together of all of the judges of the

Federal court and the judges of the Superior Court of the District of

Columbia, with members of the bar to discuss, as the bill provides,
means of improving the administration of justice in the District of

Columbia.
The reason for this legislation is because the reorganization of the

District of Columbia's court system, with which you are familiar,
vested jurisdiction over Federal matters in the Federal court system
in the District of Columbia. It created the local court system of which
I am a member.
At the time of that legislation, there was a judicial conference which

was called by the U.S. Court of Appeals for the circuit and which
dealt with Federal as well as local matters. This bill would seek to fill

the gap caused by the court reorganization.
In short, the judicial conference that existed no longer would have

jurisdiction over local matters, because the Federal court system is

now more constricted in its jurisdiction. This is simply to provide a

way of having all of the judges of both courts attend annually this

meeting as well as members of the bar. It would be called by the Chief

Judge of the District of Columbia Court of Appeals.
The Chairman. How many Superior Court judges and Court of

Appeals judges are there in the District of Columbia?

Judge Kern. A total of 53; composed of 9 appellate judges and 44
trial judges.
The Chairman. Would this judicial conference, that is envisioned

in this bill, be on an annual basis?

Judge Kern. Yes; on an annual basis.

The Chairman. As a matter of routine?

Judge Kern. Yes. Most States, as I suggest in my testimony, and
as you well know, have conferences and all of the Federal judicial
circuits have it.

The Chairman. They have it on an annual basis?

Judge Kern. Yes.
The Chairman. What does the bill cost? That is information we

should have for the record.

Judge Kern. I would turn to Judge Reilly about our appropria-
tions. Did we estimate the cost?

Chief Judge Reilly. We have at times in our budget estimates put
an appropriation for $500, but because there was no authorizing

legislation, neither the House nor Senate committees in the past have
ever acted favorably on it.

The Chairman. This judicial conference will cost more than $500,
will it not Judge?

Chief Judge Reilly. We had expected that the first one would

probably be held at a very nearby place with the expenses being borne

by the judges and the members of the bar that attended it.
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The Chairman. Unlike the American Bar Association that occa-

sionally holds meetings in such convenient places as London. You do
not plan to hold any judicial conferences too far removed from the
District of Columbia, do you?

Chief Judge Reilly. No. We expect to be within driving distance
of the District of Columbia.
The Chairman. Is there anyone present who desires to be heard

with respect to H.R. 10035?

[No response.]
The Chairman. Hearing none, that will conclude our hearings on

that bill. The committee will take action thereon in a reasonably
prompt manner.

Chief Judge Reilly. Thank you, Mr. Chairman.

[Judge Kern's prepared statement follows:]
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BEFORE THE COMMITTEE ON THE
DISTRICT OF COLUMBIA OF THE

UNITED STATES SENATE

December 3, 1975

STATEMENT OF JOHN W. KERN, III, ASSOCIATE JUDGE,
DISTRICT OF COLUMBIA COURT OF APPEALS
ON H.R. 10035 (94th Cong., 1st Sess. )

My name is John W. Kern, III, and I am an Associate

Judge of the District of Columbia Court of Appeals. I appear

here today at the request of Chief Judge Gerard D. Reilly

to testify concerning H.R. 10035, which would authorize an

annual Judicial Conference of the District of Columbia bench

and bar. This bill was passed by the House of Representatives

on November 10, 1975.

Since 1939, Public Law 76-299, 28 U.S.C. § 333, had

permitted the Chief Judge of the United States Court of Appeals

for the District of Columbia Circuit to call annually a confer-

ence of judges and lawyers in the District and this conference

frequently dealt with local as well as federal matters. However,

the Congress under the terms of D.C. Court Reform and Criminal

Procedure Act of 1970, P.L. 91-358, vested entire jurisdiction

over purely District cases and matters in the District of

Columbia Court of Appeals and the Superior Court of the District

of Columbia and restricted the United States Court of Appeals
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and the United States District Court in the District to

federal jurisdiction only -- thereby totally separating the

local and federal court systems here in accordance with the

jurisdictional practice followed in the 50 states. As a

result of this separation of the court systems within the

District only the federal court system is now enabled to hold

a judicial conference and the proposed legislation would fill

this gap.

If approved, the proposed legislation would establish

a completely local judicial conference not concerned with

Federal matters. All of the judges of this court and the

Superior Court would be voting delegates, as would the members

of the bar invited to participate. Such members would include

not only active private practitioners in the local courts and

representative professors from our law schools, but also the

United States Attorney, the Public Defender, and the Corporation

Counsel with certain members of their staffs. In the light of

the recent home rule legislation, such local conferences would

seem desirable and in harmony with the spirit of that charter.

Mr. Chairman, as a practitioner in the federal courts, you may

well remember that it was the Fourth Circuit's informal practice

- 2
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for years to hold an annual judicial conference and its

successful experience with that practice, in part, caused Congress

to create a judicial conference for each federal circuit by

enacting P.L. 76-299, to which I have earlier adverted. During

the hearings on that proposed legislation in 1939, Judge

Parker, the distinguished Fourth Circuit judge, summarized the

usefulness of a judicial conference:

(1) it brings judges together to exchange ideas
and discuss the changing law and gives them a

school of jurisprudence; (2) it provides contact
with the bar; and, (3) it develops an espirit de

corps on the part of the judiciary.

The National Center for State Courts has under-

taken a study and prepared material which shows,

among others, that practically every state has adopted the

concept of holding a meeting of all its judges, or their

representatives, to discuss mutual problems. Therefore, the

proposed legislation is nothing unique or controversial. The

fact that the Center has "no available comparative information

indicating which judicial conferences have actually performed

these duties with any degree of success" (emphasis added) and

has the opinion that "any judicial conference to function

adequately" must have "strong leadership" does not of course

- 3
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militate against enactment of H.R. 10035.

The Center has also helpfully pointed to the American Bar

Association's Standards Relating to Court Organization. These

Standards, among others, provide:

All judges in the court system should convene

regularly as a body to deliberate upon and discuss
the work of the court system and their problems
and responsibilities in its administration.

(§ 1.30 of ABA Standards on Court Organization .)

Mr. Chairman, you might be interested in some of the

subjects that have been tentatively proposed as in need of

review by the District of Columbia judicial conference if the

legislative proposal is enacted: the operation of the program

for funding appointment of counsel to local criminal cases; the

setting of criminal justice standards in the local court

system in light of the recent ABA Standards for Criminal Justice;

the admission and discipline of local attorneys; and, the

possible need for legislation for the court system upon the

basis of its experience during the last several years.

In sum, H.R. 10035 appears (1) to fill a gap resulting

directly from the establishment by Congress recently of two

separate and distinct court systems within the District of

Columbia and (2) to be consistent with (a) the present practice

- 4
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in every federal circuit of holding annual judicial conferences,

(b) the present practice in the great majority of the states of

having an organization with representation from all the judges

within the jurisdiction to confer regularly upon common problems

and invite participation of others from the legal system and

(c) the Standards of Court Organization adopted in 1974 by the

American Bar Association, which calls for all judges to meet in

conference at least annually to share in deliberations and

discussions concerning the procedure and administration of the

courts.

I would be glad to answer any questions which the Committee

may have.

- 5 -
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The Chairman. We will now move on to H.R. 4287. Judge Harris,

we will be pleased to hear from you.

Judge Harris. Thank you, Mr. Chairman.
We have provided the committee with extensive statistical data

which supports our request for an additional law clerk for each judge
on our court.

I have also submitted a written statement which summarizes that

particular statistical data and breaks it down to point out one judge's
workload and how he has to deal with it.

Our problem, of course, arises from the Court Reorganization Act.

In fiscal 1970, which was the last year prior to court reorganization,
the District of Columbia Court of Appeals had 371 cases filed in it.

In the succeeding years, as was expected by Congress and by us

through court reorganization, the figures increased as follows:

For the fiscal vear 1971, we had 548 cases; 1972, 662 cases; 1973,

958 cases; 1974, 1,074 cases; and for fiscal 1975, we had 1,146 cases for

trial.

So our workload has more than tripled in

The Chairman. What was it for 1970?

Judge Harris. 371.

The Chairman. When did the Reorganization Act come into play?

Judge Harris. It became effective on February 1, 1971, but as you
will recall, there were increments by means of which the workload was
transferred over from the District Court to the Superior Court. The
court reorganization was not fully implemented until last year.
The Chairman. I see.

Judge Harris. We found on our court, with that increase in work-

load, we were falling progressively farther and farther behind, despite
our best efforts. We then recognized we had to do one of two things:
either have additional judges or have additional law clerk assistance.

We have felt, and I think the Congress agrees, additional judges is

not a feasible solution to the problem.
We have an unusual situation, which is why we are here, in that

section 11-708 of the District of Columbia Code provides that each of

our judges shall have one law clerk, with the exception of the Chief

Judge who shall have two. As a result, we have been faced with the

need to ask for congressional action to get that changed. That is a part
of title 11 of the District of Columbia Code which cannot be amended

by the City Council.

Recognizing that it would take time to get the statute changed, we
went to the Law Enforcement Assistance Administration, which

recognized our problem. They had seen the U.S. Court of Appeals fall

farther and farther behind until the}' got two law clerks. The LEAA
gave us a discretionary grant of $153,000, I believe, to permit us to

have a second law clerk which we have now had for about a full year.
That has permitted us to not only not to fall farther behind, but to

make roughly a 4-percent inroad on our existing backlog. That is

roughly where we are.

The Chairman. This bill then would give each judge two law clerks

with the Chief Judge having three?

Judge Harris. That is correct, sir.

The Chairman. Do you rotate the Chief Judgeship, or is it the

senior member of the bench, or what?
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Chief Judge Reilly. It is a Presidential appointment among the

sitting judges for a period of 4 years, Mr. Chairman.
The Chairman. The President designates one of the sitting judges

for a 4-year term?
Chief Judge Reilly. Yes.
The Chairman. I am curious about this rather sizable increase in

the workload which was in 1970, 371 cases up to 1975, 1,146 which is a

tripling of the workload.
What portion of that is attributable to the Court Reorganization

Act and why?
Judge Harris. Well, I would say virtually 100 percent of it is

attributable to court reorganization.
Prior to court reorganization, the District of Columbia Court of

General Sessions was a court of limited jurisdiction. It- had mis-
demeanor jurisdiction in the criminal area. It had civil jurisdiction
which was limited to $10,000 in a case.

Our court, that is, the D.C. Court of Appeals also entered appeals
from what was then the District of Columbia Juvenile Court and from
the then Tax Court of the District of Columbia.
Court reorganization shifted all probate jurisdiction; it shifted

mental health jurisdiction; it shifted felony jurisdiction in the District
of Columbia Code cases; it shifted unlimited civil jurisdication, except
in purely Federal cases, from the United States District Court into

the Superior Court of the District of Columbia. It also rolled in the

Juvenile Court, the Tax Court and the Court of General Sessions.

Chief Judge Reilly. Then another factor was that the year before

court reorganization became effective, the Administrative Procedure
Act went into effect which provided for a direct review of the District

of Columbia administrative agencies. Most of that had been in the

Federal District Court office and rather scattered.

The Chairman. All right. •

Chief Judge Reilly. I would say agency review cases account for

possibly between 5 percent and 10 percent of the current docket.

Judge Harris. I think two other aspects of it warrant mention.

First, the United States District Court has 15 judges. The felony
cases were going from the court to the U.S. Court of Appeals. The Su-

perior Court is the result of court reorganization. It now has 44 trial

judges whose cases are brought to us.

Another factor is that with the limited number of judges on the

District Court, they Were limited in the number of indictments which

they felt could be returned felony cases. So that prior to court reor-

ganization, many many cases which normally would be charged as

felonies were broken down as lesser included offenses and treated as

misdemeanors.
The District Court was returning approximately 1,500 indictments

a year. In the Superior Court the indictment level has risen now to

about 3,500 cases a year. Obviously, of course, the more indictments

you have the more convictions you have; the more convictions you
have the more appeals you have.

So all of those factors have operated together to cause this increase

in workload.
The Chairman. I am an exprosecutor. It does not always follow

that a conviction follows an indictment. Sad to say, we lost a good
number of cases, but we won a few.
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What is the timelag, this is for my general education, for the trial

of a case in the District of Columbia of a criminal case and then a

civil case?

Judge Harris. I was on the Superior Court, but I do not know
what the current figures for their processing of cases are at the moment.
The Chairman. Does any other member of the panel know?
Chief Judge Reilly. Well, at the time of the last annual report

—
but it has fallen behind since—roughly, I think, they were averaging
6 weeks on misdemeanor cases between the date the information was
filed and the date it was tried. They are running between 2 and 3

months on felony cases between indictment and trial.

The Chairman. On felonies at the time between arraignment and

trial, before the Court Reorganization Act, sometimes it was 10

months, in 1970 it was 8 months, with the Court Reorganization Act,
it went down below 2 months, and through 1974, it was 2 months. 1

do not have 1975's.

But this is a very current docket, at least it would be by Missouri
standards.

Forty-four trial judges, that seems to me to be a sizable number
of trial judges for a city of 750,000 people. Does that strike any of

you gentlemen as being a high number of judges in terms of numbers?

Judge Harris. Well, as one who was on the court, I can assure you
that it is not, sir. The Superior Court takes in over 100,000 criminal

cases a year. The Landlord & Tenant load alone, which is only a

small part of it, is 120,000 cases. The Small Claims figures are terribly

high. The workload is very very substantial.

The Chairman. At the time between joinder of issue and trial in

civil juiy cases it is very close to 6 months after the Court Reorgani-
zation Act. That too is a very current docket.

Judge Harris. My own feeling is that the Superior Court's work-
load is such that I would expect it to have difficulty keeping up.

They are very current now, but whether they can sustain that as

the cases continue to grow in complexity will be hard to determine.

I suspect they might lengthen those time periods somewhat.
The Chairman. Insofar as your appellate court is concerned,

Judge Reilly, or any member of the panel, what is the time between
an appeal being lodged in your court and an oral argument?

Chief Judge Reilly. Six months between the time it is lodged and

by the time it appears on the calendar. Most of that delay is caused,
not because the brief schedules are too liberal, but by the time the

transcript is certified. We do not require, as the circuits do, that the

record be printed, or designated for printing. But we do require each

litigant
—the appellate

—
designates particular exhibits and the portion

of the trial in which he wants the transcript to be made of. Then it

goes back to the court reporter. That accounts for some delay.

Up until this summer though, we were able to put down on the

next month all cases in which the briefs would come in on both sides

for the completed record. Now, I think we have about an extra month
or so a backlog of cases that are fully briefed on both sides.

Judge Harris. I might give you, Mr. Chairman, some very, very
brief figures on this. Here I would talk in terms of the time between
the date of argument and the date of decision in our court's cases.

In 1971, the average time between argument and decision was 55

days. Then as our caseload grew we went—in 1972, the average was
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79 days; in 1973, it was 81 days; in 1974, we were up for an average of

97 days. That was in the period when we had only one law clerk.

We then obtained the LEAA grant. Since we obtained the second

clerk, courtesy of LEAA, and obviously that is a stopgap of 1 year
relief. We then have dropped down to an average of 31 days from 97

for our regular cases and our summary cases, which are those we try

particularly hard to expedite where they are not overly complex, we
have gotten those down to where they are out in an average of 31 days
from argument to disposition.
The Chairman. I consider even a 97-day timelag between argument

and decisions to be very short by my midwestern standards. I do not

know what the statistics will show in the East. But in the Midwest, a

97-day interval between argument and decision would be considered

very prompt. I commend you all for it.

I did not get the price tag on this.

Judge Harris. It would be about $150,000 a year.
The Chairman. $150,000. What do you pay a law clerk?

Judge Harris. It was $15,781. It is a grade 11. I have not refigured
it since the 5-percent comparability increase went in.

The Chairman. That is $5,000 more than I made when I was the

district attorney in St. Louis. Things are looking up for lawyers.

Judge Harris. If they can find jobs.

[The prepared statement of Judge Harris follows
:]
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STATEMENT OF STANLEY S. HARRIS, ASSOCIATE JUDGE,
DISTRICT OF COLUMBIA COURT OF APPEALS,
ON H.R. 4287 (94th Cong., 1st Sess.)

I appreciate the opportunity to appear before you

on behalf of my court in support of H.R. 4287, passed by

the House of Representatives on November 10, 19 75. We

deem this legislation to be of critical importance.

The purpose of the legislation is simple; it would

amend § 11-708 of the District of Columbia Code to provide

for an additional law clerk for each of the nine active

judges on the District of Columbia Court of Appeals.

Chief Judge Reilly of our court has furnished your

Committee with a considerable amount of statistical and

narrative information to demonstrate our need for this

additional personnel assistance. I shall not burden you

now by repeating that information in detail. Rather,

I shall summarize and personalize the problems facing

our court which have prompted us to come to you for help.

Each of you is generally familiar with the District

of Columbia Court Reorganization Act of 1970. (Title I

of P.L. 91-358.) It created a new trial court of general

jurisdiction, the Superior Court of the District of

Columbia, and set its number of judges at 44. The new
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court was a consolidation of the former Court of General

Sessions, Juvenile Court, and Tax Court. To it was

transferred much of the workload which had been handled

by the United States District Court for the District of

Columbia (and, on appeal, by the United States Court of

Appeals for the District of Columbia Circuit). Transferred,

by carefully phased increments, were all District of Columbia

Code felony cases, probate jurisdiction, mental health juris-

diction, and non-federal civil case jurisdiction unlimited

as to amount.

The Court Reorganization Act made the District of

Columbia Court of Appeals a nine-judge court. Prior thereto

it was a six- judge intermediate appellate court. (A

losing party could file a petition for allowance of an

appeal in the United States Court of Appeals.) Its inter-

mediate status was changed by the Court Reorganization

Act. Section 11-102 of the District of Columbia Code now

provides :

The highest court of the District of Columbia
is the District of Columbia Court of Appeals.
Final judgments and decrees of the District of
Columbia Court of Appeals are reviewable by the
Supreme Court of the United States....

The jurisdictional transition in the District of

Columbia court system was completed in late 197 3, and

the earlier steady flow of appeals to our court from

the Superior Court (and from all of the various adminis-

trative agencies of the District of Columbia) has become

the expected flood. Fiscal year 1970 was the last one

prior to court reorganization. That year, 371 cases were
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taken to the District of Columbia Court of Appeals. Court

reorganization became effective on February 1, 1971. The

cases filed in our court for the subsequent fiscal years

totalled as follows:

1971 — 548
1972 — 662
1973 — 958
1974 — 1,074
1975 — 1,146

Those figures are impressive enough quantitatively,

but they tell only part of the story. With expanded

jurisdiction have come more numerous and more complex

issues to be resolved on appeal, as well as considerably

longer records. (A rather extreme example is the so-called

Hanafi Muslim murder case. The convictions in that case

now are pending appeals in our court; the record exceeds

11,0 00 pages in length.) Moreover, more cases mean more

motions to be disposed of. In fiscal year 1971,

1,122 procedural motions (for extensions of time, etc.,

which can be handled by one judge) and 479 substantive

motions—necessitating study and resolution by a three-

judge motions division—were filed. In fiscal 1975, those

figures had risen to 4,730 motions which were dealt with

by one judge, and 1,266 which required the attention of

a three-judge division.

I would call only a few more court figures to

your attention. The indictment statistics are interesting.

The District Court has 15 judges, as compared with 44 on
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the Superior Court. When the District Court had all

felony jurisdiction, offenses v/hich actually were committed

by defendants often were broken down to be charged as
»

lesser included offenses, thereby making them misdemeanors

and permitting them to be handled by the Court of General

Sessions. (This was highly undesirable for various

reasons, and was a vital factor leading to the major

changes in our two court systems here.) During the fiscal

years 1963 through 1973, the District Court returned

indictments against an average of 1,450 defendants per

year (the figure had dropped to 1,096 for FY 1973,

following court reorganization) . Meanwhile, the number

of indictments returned in the Superior Court has increased

dramatically (as had been expected) . Its indictment

figures (kept on a calendar year basis) have been as

follows: 1971—1,841; 1972—2,348; 1973— 3,354; and

1974— 3,514. The progression is immutable: the more

indictments, the more convictions; the more convictions,

the more appeals.

Reference should be made to the parallel situation

in the United States Court of Appeals. In the mid-1960' s,

that court was receiving in the neighborhood of 1,000 appeals

per year. Each of its nine active judges was authorized to

have one law clerk. In 1965-66, several judges on that

court were able to engage second clerks on an interim

basis. The benefits of a second clerk were demonstrated
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convincingly, and each active Circuit Court judge has

had two clerks on a regular basis since 1967. That fact

should be related to the United States Court of Appeals'

caseload. In the fiscal year 1975, for the first time,

more appeals were filed in our court than in the Circuit

Court. Ours totalled 1,146; theirs totalled 1,111.

Our problem--and the reason why we are before you—

arises from the fact that the provision for our law clerks

is a matter of statute (and is in Title 11 of the District

of Columbia Code, which may not be amended by the City

Council) . Early last year, our court became depressingly

convinced that we could not carry out the task Congress

had given us without an additional law clerk for each

active judge. We knew, however, that the necessary step

of amending the statute would take time—time in which we

would fall farther and farther behind in disposing of our

cases; time in which such a large backlog could be built

up that it would take years to overcome.

With fingers crossed, we approached the Law Enforce-

ment Assistance Administration of the Department of

Justice. Its top officials were highly knowledgeable

as to the legal scene in the District of Columbia; they

had seen the Circuit Court fall victim to a choking

backlog. While providing funds for additional personnel

is not LEAA's normal function, they recognized our problem

and wanted to help us while we sought the legislative
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relief I support today. They gave us a one-year discre-

tionary grant which permitted, in effect, an additional law

clerk per active judge.

The results have exceeded both expectation and hope.

Permit me to slip away from full court statistics and

refer to my own personal caseload, for it is illustrative.

I was sworn in on the Court of Appeals in early September

of 1972. I previously had been on the Superior Court,

so my transition problems were minimal. By the end of

September of 1973, after one year, I was 13 cases behind.

(By that, I mean there were 13 cases in which I had been

assigned the decision-writing responsibility, but in

which opinions had not been written.) One year later, my

personal backlog had reached 26 cases. One month later,

on October 31, 1974, it was 29. I can assure you that in

addition to working very hard, I slept very poorly.

Those cases would not go away of their own accord.

To each party, his case was terribly important. Each

party is entitled not merely to impartial justice; each

is entitled to careful justice, and the law as an institu-

tion is entitled to have our opinions be as sound as we

can make them, consistent with the need to dispose of

all cases as efficiently and as exneditiously as possible.

My second law clerk joined me shortly before November

1 of last year. Today, my personal backlog is down to 18

cases— a gain of 11 cases over those new ones which continued
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to come in relentlessly during the intervening time. I

should note that I am not happy with a backlog of 18, but

it is infinitely better than the figure of 40 to 50 cases

which unquestionably would be overwhelming me had I not

had the benefits of a second clerk for the past 11 months.

The work of an appellate judge is performed in a

cloistered environment, and a brief description of its

more time consuming aspects might be helpful. Again I

will personalize it, for it is easier to visualize what

one judge faces than to picture an entire court's problems.

Next month, I will sit as a member of three-judge

divisions five times. Those divisions will have the respon-

sibility for deciding 18 cases, of which six will be

assigned to me for opinion writing. Meanwhile,

all of our other judges' opinions must be studied and

evaluated in those and earlier cases. I also will be a

member of our motions division in October; I can anticipate

over 100 substantive motions which must be disposed of

during the month.

I am our court's liaison judge with the Disciplinary .

Board of the District of Columbia Bar; all disciplinary

cases which come to us receive my initial attention for

recommended disposition. Also, I am on our court's Rules

Committee, and hence must consider not only problems connected

with our own rules, but also those related to all changes

which the Board of Judges of the Superior Court proposes
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to make in its rules. (Any such changes must be approved

by our court.) There are a number of other tasks which do

not warrant mention; each of our judges has comparable

duties. And somehow, during the month, I shall try to

whittle away further at my personal backlog.

There is no quarrel by me or my court with the work

which Congress has directed us to perform. The one

clerk which was adequate several years ago gave each of

us a good right arm, but now we need a good left arm also,

on a legislatively sanctioned, permanent basis.

The LEAA grant has been a lifesaver for us, and

the benefits of it readily are further demonstrable.

Over and above the personal case figures which I have

mentioned, the collective benefits of the second clerks

have been most impressive. Our total number of cases

pending had progressed distressingly upward as our intake

grew. On November 1 of 1972, we had 434 appeals pending,

of which 94 were argued and undecided (and 340 had not

yet been heard). By November 1 of 1973, we were up to

661 pending cases, of which 14 8 were argued and undecided.

By November 1 of 1974, our total of pending cases had

reached 839, of which 181 were argued and undecided.

The trend, obviously, reflected simply that things were

bad and were getting worse.

It was about then that the second clerks hired

pursuant to the LEAA grant came on board. As of August 1,

1975, our pending case total was 881, up only 42 from
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the prior November. Our number of argued and undecided

cases, however, had dropped to 157, down 2 4 from the

prior November. Thanks to having the extra clerks, we had

achieved a four per cent reduction in our backlog in nine

months, and the previously frightening trend of the court

as a whole had been reversed.

I recognize the dry nature of testimony dealing

with statistics, but regrettably we have no other way

to tell our story. I would trouble you with only one

more statistical picture. The progressive increase in

our caseload carried with it a matching increase in the

average number of days from the argument of a case to

the disposition thereof. In calendar 1971, the average

was 55 days. In 1972, the average was 79 days; for 1973,

81 days; and for 1974, 97 days.

When we received our LEAA grant for additional law

clerks, we instituted a summary calendar procedure. Early

screening of all appeals permitted selecting those that

present relatively simple issues to be put on a summary

calendar for more expedited disposition. From November

1 of 1974 through October 31 of 1975, we scheduled 287

cases on our regular calendar and 188 on the summary

calendar. While our average number of days from argument

to disposition was 97 for all cases in 1974, from November

1, 197 4 through October 31, 1975, the average for cases on

the regular calendar was 84 days, and the average for cases
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on the summary calendar was only 33 days.

We are deeply grateful to the LEAA, for without its

recognition of our problems we truly would be today a

court in distress, serving adequately neither our

litigants nor the broad concepts of justice. However, it

is axiomatic that LEAA has given us but a short-term

solution. Our request for its help was predicated

upon, and granted in recognition of, the need for legis-

lative action to increase our authorized clerk strength.

The time needed to achieve that has almost passed, and

we soon shall lose LEAA's helping hand.

We recognize the difficulties of the times. Obviously

it is prudent to avoid unnecessary personnel additions.

However, our situation is indeed unique. In a few short

years, the workload of our court has more than tripled,

solely at the direction of the Congress as expressed through

the Court Reorganization Act. The increase will continue,

both in numbers of cases and in their complexity. Our

court has done and is doing its work in a way of which I

am genuinely proud. We are glad to do it, but we cannot

do it without adequate help. Both the City Council and the

Mayor have gone on record in favor of our request for addi-

tional clerks, and we urgently ask for favorable action

on H.R. 4287.
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The Chairman. Thank you very much, gentlemen. We appreciate

your presentation.
Is there anyone here who desires to be heard on H.R. 4287, the

law clerk bill?

[No response.]
The Chairman. Hearing none, that will conclude the hearing on

that bill.

The committee now will stand in recess and will remain in recess

until after the vote. We have a quorum call which I am going to

make and then the votes will follow thereafter.

Chief Judge Reilly. On behalf of the Court, may I express our

appreciation for the promptness with which the committee took up
these bills, Senator.

The Chairman. Thank you, gentlemen.
[Whereupon, at 10:01 a.m., the committee stood adjourned.]

o



ENERAL BOOKBINDING CO.

3
,7,

'

p 707107 | P
MAI (TV rriMTBi-*! U A I) K





BOSTON PUBLIC LIBRARY

3 9999 05705 8909






